
Agenda - Final

Capital Metropolitan 
Transportation Authority

Board of Directors
2910 East 5th Street

Austin, TX 78702

Rosa Parks Boardroom12:00 PMMonday, November 17, 2025

This meeting will be livestreamed at capmetrotx.legistar.com

I. Call to Order

II. Safety Briefing:

III. Public Comment:

IV. Advisory Committee Updates:

1. Customer Satisfaction Advisory Committee (CSAC)

2. Access Advisory Committee

3. Public Safety Advisory Committee (PSAC)

V. Board Committee Updates:

1. Operations, Planning and Safety Committee

2. Finance, Audit and Administration Committee

3. CAMPO update

4. Austin Transit Partnership Update

VI. Consent Items:

1. Approval of minutes from the October 20, 2025 board meeting.

2. Approval of a resolution authorizing the President & CEO, or her designee, to finalize 
and execute a contract with Enterprise Fleet Management, Inc. to lease up to 23 
vehicles to support operations, for a term of five years and in a total amount not to 
exceed $1,067,612.

3. Approval of a resolution authorizing the President & CEO, or her designee, to finalize 
and execute a contract with the eConsortium Group for Cisco Smartnet network 
hardware and software support, for a term of three (3) years, in a total amount not to 
exceed $696,990.
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Board of Directors Agenda - Final November 17, 2025

4. Approval of a resolution authorizing the President & CEO, or her designee, to finalize 
and execute two (2) perpetual Rail Right of Way License to Use agreements with the 
Texas Department of Transportation (TxDOT) for the installation and maintenance of a 
drainage tunnel underneath CapMetro rail right of way, waiving any and all license fees 
for the term of the agreements.

VII. Action Items:

1. Approval of a resolution authorizing the President & CEO, or her designee, to finalize 
and execute a Rail Right of Way License to Use agreement with Travis County for the 
installation and maintenance of a multi-use trail beneath CapMetro rail right of way 
adjacent to Gilleland Creek between Milepost 43.3 and Mile Post 43.5 for an initial 
term of fifty (50) years which will automatically renew for additional terms of 50 years 
each, unless terminated, waiving any and all annual license fees for the term of the 
agreement.

2. Approval of a resolution authorizing the President & CEO, or her designee, to finalize 
and execute a contract with Joe Bland Construction LLC to allow CapMetro to construct 
Phase 1 of the new Demand Response North Base project for on-site and off-site 
development of the facility located at 10805 Cameron Road, Austin, Texas 78754, in 
the amount of $4,730,194 plus 25% contingency, for a total not to exceed amount of 
$5,912,742.

3. Approval of a resolution awarding President & CEO Dottie Watkins adjustment to pay 
equal to _____% of her annual salary and a one-time performance achievement bonus 
equal to _____% of base pay based on her Fiscal Year 2025 annual performance review. 
The adjustment to pay will be awarded retroactively to October 1, 2025, in accordance 
with the Employment Agreement.

VIII. Discussion Items:

1. Update on CapMetro Capital Projects

IX. Report:

1. President and CEO Monthly Update - November 2025

X. Executive Session under Chapter 551 of the Texas Government Code:

1. Section 551.071 for consultation with an attorney regarding legal issues, including 
pending litigation, related to Project Connect

2. Section 551.074 for Personnel Matters related to President & CEO annual performance
evaluation.

XI. Memo:
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Board of Directors Agenda - Final November 17, 2025

Note: Memo for information only. Will not be discussed at meeting.

1. Memo: Streets for Transit: Volume 2 and Transit Speed and Reliability ILA FY 
2026 Work Plan (November 10, 2025)

XII. Items for Future Discussion:

XIII. Adjournment

ADA Compliance

Reasonable modifications and equal access to communications are provided upon request. Please call 
(512) 369-6040 or email ed.easton@capmetro.org if you need more information.

BOARD OF DIRECTORS: Jeffrey Travillion, Chair; Paige Ellis, Vice Chair; Becki Ross, Secretary; Eric 
Stratton, Matt Harriss, Dianne Bangle, Chito Vela and Zo Qadri.

The Board of Directors may go into closed session under the Texas Open Meetings Act. In accordance 
with Texas Government Code, Section 551.071, consultation with attorney for any legal issues, under 
Section 551.072 for real property issues; under Section 551.074 for personnel matters, or under Section 
551.076, for deliberation regarding the deployment or implementation of security personnel or devices; 
arising regarding any item listed on this agenda.
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Capital Metropolitan Transportation
Authority

2910 East 5th Street
Austin, TX 78702

Board of Directors Item #: AI-2021-189 Agenda Date: 3/28/2022

Customer Satisfaction Advisory Committee (CSAC)

Capital Metropolitan Transportation Authority Printed on 11/14/2023Page 1 of 1
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Capital Metropolitan Transportation
Authority

2910 East 5th Street
Austin, TX 78702

Board of Directors Item #: AI-2021-190 Agenda Date: 3/28/2022

Access Advisory Committee

Capital Metropolitan Transportation Authority Printed on 11/14/2023Page 1 of 1
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Capital Metropolitan Transportation Authority   
Access Advisory Committee   
Wednesday, November 5, 2025 
5:30 PM 
Virtual Presentation  
   
CapMetro Employees: Peter Breton, Licelda Briones, Kelsey Lammy, Art Jackson, Julie Lampkin, Roberto Velasquez, 
David Chapa Jr., Kris Turner, Linda English. 
 
Committee Members: Steven Salas, Paul Hunt, Glenda Born, Mike Gorse, Ricardo Leon, Audrea Diaz. 
 
Guests: Alex Fairbanks, Joshua Gutierrez (MTM), Mayra Jimenez, Chris Westbrook, Rebecca Allbritton. 
 
Meeting called to order at 5:30 PM 
 

Welcome / Introductions / Call to Order   
Chair Hunt 
 
Approval of the October 2025 minutes: Steven Salas / 2nd by Glenda Born – passes unanimously. 
 
Public Communications  
 
Glenda Born, Audrea Diaz, and Art Jackson provided public communication. 

 
Work Planning Session  
Faciliated by Staff Liaison 
 
The Committee Members and CapMetro Staff discuss ways to improve committee experience as well as topics to include 
in 2026 agenda items. 

 

Meeting adjourned at 7:02 PM 
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Capital Metropolitan Transportation
Authority

2910 East 5th Street
Austin, TX 78702

Board of Directors Item #: AI-2022-329 Agenda Date: 1/24/2022

Public Safety Advisory Committee (PSAC)

Capital Metropolitan Transportation Authority Printed on 12/7/2023Page 1 of 1
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Capital Metropolitan Transportation Authority   
Public Safety Advisory Committee (PSAC)  
Friday, October 31, 2025 
11:30 AM 
Virtual Presentation  
 
CapMetro Employees: Renearl Bowie, Licelda Briones, Israel Herevia, Darryl Jamail, Kelsey Lammy, Troy Officer, Brian 
Robinson, Joseph Rose, Yvonne Wilson, Holly Winge. 
 
Committee Members: Katherine Kalinowski, Matthew Kojm, Adam Powell, Jason Rosson, Monica Sanchez, Lauren 
Taylor. 
 
Guests:  
 
Meeting called to order at 11:39AM 
 

Welcome / Introductions / Call to Order   
Chair Taylor 
 

Approval of the August minutes – Lauren Taylor / 2nd by Adam Powell – passes unanimously. 
 
Public Communications 
N/A 
 
Staff Updates   
Community Engagement 

Transit Police Department 
  
Public Safety & Emergency Management Report (August & September 2025) 
RenEarl Bowie, Chief of Police 

Darryl Jamail, Sr. Director of Public Safety and Emergency Management 

 
Participated in Discussion / Q&A:  
Adam Powell, Lauren Taylor. 
 
Meeting adjourned at 12:14 PM 
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Capital Metropolitan Transportation
Authority

2910 East 5th Street
Austin, TX 78702

Board of Directors Item #: AI-2025-1683 Agenda Date: 11/17/2025

Approval of minutes from the October 20, 2025 board meeting.

Capital Metropolitan Transportation Authority Printed on 11/10/2025Page 1 of 1
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2910 East 5th Street
Austin, TX 78702

Minutes

Capital Metropolitan 
Transportation Authority

Board of Directors

12:00 PM Rosa Parks BoardroomMonday, October 20, 2025

I. Call to Order

12:00 p.m. Meeting Called to Order

Travillion, Ross, Harriss, Bangle, Ellis, and VelaPresent:

Stratton, and QadriAbsent:

II. Safety Briefing:

III. Public Comment:

Karla Martinez provided public comments. Zenobia Joseph also provided public comments following 
the vote taken on the Consent Agenda.

IV. Advisory Committee Updates:

1. Customer Satisfaction Advisory Committee (CSAC)

2. Access Advisory Committee

3. Public Safety Advisory Committee (PSAC)

V. Board Committee Updates:

1. Operations, Planning and Safety Committee

2. Finance, Audit and Administration Committee

3. CAMPO update

No report was given this month.

4. Austin Transit Partnership Update

No report was given this month as there has not been an ATP board meeting since the last 
report was given.

VI. Consent Items:

A motion was made by Board Member Vela, seconded by Secretary of the Board Ross, to 
approve the Consent Agenda. The motion carried by the following vote:

Page 1 of 4
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Board of Directors Minutes October 20, 2025

Travillion, Ross, Harriss, Bangle, Ellis, and VelaAye:

1. Approval of the minutes from the September 10, 2025 public hearing and September 
22, 2025 board meeting.

2. Approval of a resolution appointing Matthew Kojm to the Public Safety Advisory 
Committee. 

3. Approval of a resolution appointing Benjamin Lombardo to the Customer Satisfaction 
Advisory Committee.  

4. Approval of a resolution authorizing the President & CEO, or her designee, to finalize 
and execute a contract with Plante Moran, PLLC for external audit services, with a base 
term of three years and two option years, in a total amount not to exceed $1,383,200.  

5. Approval of a resolution authorizing the President & CEO, or her designee, to finalize 

and execute a contract with Leif Johnson Ford for vehicle maintenance, with a base 

term of one (1) year and four (4) option years, in a total amount not to exceed 

$1,867,500.  

6. Approval of a resolution authorizing the President & CEO, or her designee, to finalize 
and execute an Interlocal Agreement with City of Austin for employee transit passes for 
a one (1) year base period from January 1, 2026, to December 31, 2026, and four (4) 
optional extension periods for a not-to-exceed amount of $200,000 per year. 

7. Approval of a resolution authorizing the President & CEO, or her designee, to finalize 
and execute an Interlocal Agreement with the University of Texas at Austin to subsidize 
annual passes on CapMetro Bikeshare for staff and students at a reimbursement rate 
to CapMetro of $45.00 per student and $90.00 per staff member, with up to three (3) 
optional one-year extension periods.  

VII. Action Items:

1. Approval of a resolution adopting the 2026 CapMetro Board Meeting Calendar. 

A motion was made by Board Member Harriss, seconded by Vice Chair Ellis, that this 
Resolution be adopted. The motion carried by the following vote:

Travillion, Ross, Harriss, Bangle, Ellis, and VelaAye:

2. Approval of a resolution adopting the FY2026 Annual Internal Audit Plan.

A motion was made by Board Member Bangle, seconded by Board Member Vela, that 
this Resolution be adopted. The motion carried by the following vote:

Travillion, Ross, Harriss, Bangle, Ellis, and VelaAye:

Page 2 of 4
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Board of Directors Minutes October 20, 2025

3. Approval of a resolution authorizing the President & CEO, or her designee, to execute 
an agreement with Clear Channel Outdoor, LLC to manage CapMetro’s transit 
advertising program for a one (1) three-year base period with three (3) renewable 
option periods of two (2) years each for a guaranteed payment to CapMetro of 
$7,727,250 in the base period, and a total guaranteed payment of $25,397,765 with 
the base and options.

A motion was made by Secretary of the Board Ross, seconded by Vice Chair Ellis, that 
this Resolution be adopted. The motion carried by the following vote:

Travillion, Ross, Harriss, Bangle, Ellis, and VelaAye:

4. Approval of a resolution approving the attached Transit Plan 2035 recommendations 
and authorizing the President & CEO, or her designee, to finalize Transit Plan 2035 and 
implement through CapMetro’s customary service change process and in accordance 
with applicable state and federal laws.  

A motion was made by Board Member Vela, seconded by Board Member Bangle, that 
this Resolution be adopted. The motion carried by the following vote:

Travillion, Ross, Harriss, Bangle, and VelaAye:

EllisNay:

VIII. Report:

1. President and CEO Monthly Update - October 2025

IX. Executive Session of Chapter 551 of the Texas Government Code:

Board went into Executive Session with a quorum present at 1:15 p.m., returning from Executive 
Session at 2:15 p.m.

1. Section 551.074 for Personnel Matters related to President & CEO annual performance 
evaluation

2. Section 551.071 for Consultation with an Attorney regarding Legal Issues related to the 
Disadvantaged Business Enterprise Program

X. Items for Future Discussion:

XI. Adjournment

2:15 p.m. Meeting Adjourned

ADA Compliance

Page 3 of 4
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Board of Directors Minutes October 20, 2025

Reasonable modifications and equal access to communications are provided upon request. Please call 
(512) 369-6040 or email ed.easton@capmetro.org if you need more information.

BOARD OF DIRECTORS: Jeffrey Travillion, Chair; Paige Ellis, Vice Chair; Becki Ross, Secretary; Eric 
Stratton, Matt Harriss, Dianne Bangle, Chito Vela and Zo Qadri.

The Board of Directors may go into closed session under the Texas Open Meetings Act. In accordance 
with Texas Government Code, Section 551.071, consultation with attorney for any legal issues, under 
Section 551.072 for real property issues; under Section 551.074 for personnel matters, or under Section 
551.076, for deliberation regarding the deployment or implementation of security personnel or devices; 
arising regarding any item listed on this agenda.
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Capital Metropolitan Transportation
Authority

2910 East 5th Street
Austin, TX 78702

Board of Directors Item #: AI-2025-1642 Agenda Date: 11/17/2025

SUBJECT:

Approval of a resolution authorizing the President & CEO, or her designee, to finalize and execute a contract

with Enterprise Fleet Management, Inc. to lease up to 23 vehicles to support operations, for a term of five

years and in a total amount not to exceed $1,067,612.

FISCAL IMPACT:

Funding for this action is available in the FY2026 Operating Budget.

STRATEGIC PLAN:

Strategic Goal Alignment:

☐ 1.  Customer ☐ 2. Community
☐ 3.  Workforce ☒ 4. Organizational Effectiveness

EXPLANATION OF STRATEGIC ALIGNMENT: The leasing of vehicles aligns with being fiscally responsible by

reducing capital outlay to acquire the vehicles and aligns with maintaining the fleet in a state of good repair by

providing late model vehicles covered by warranty and with predictable life cycles.

BUSINESS CASE: As a result of growth and shifting operating models, additional vehicles are needed which can

be acquired through lease agreements, ensuring availability and reliability at market cost.

COMMITTEE RECOMMENDATION: This item was presented and recommended for approval by the Operations,

Planning and Safety Committee on November 5, 2025.

EXECUTIVE SUMMARY: In the day-to-day operation of bus, paratransit and rail operations, a fleet of cars, vans,

and trucks is used to support the different modes of CapMetro service and operations. CapMetro staff have

assessed the pros and cons of leasing vehicles instead of buying them and found that in many vehicle-needs

cases, it is advantageous financially, and from a reliability standpoint, to lease the vehicles. This contract will

provide for a 5-years lease agreement for up to 23 support vehicles which will be utilized across the agency for

activities like street supervision, safety department activities, bus stop and transit center cleaning, facility

maintenance, construction, rail support, operator relief, and administrative activities. The contract includes

basic preventative maintenance for the leased vehicles. The leasing of these vehicles will allow for many

vehicles which are well beyond their expected life to be retired.

Capital Metropolitan Transportation Authority Printed on 11/10/2025Page 1 of 3
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Board of Directors Item #: AI-2025-1642 Agenda Date: 11/17/2025

DBE/SBE PARTICIPATION: A 0% SBE goal was assigned to this procurement, which did not include subcontract

opportunities.

PROCUREMENT: CapMetro will utilize the Sourcewell cooperative, Contract Number 030122-EFM, held by

Enterprise Fleet Management, Inc. for Fleet Management Services, to lease 23 vehicles to support non-

revenue operations for a period of 60 months.

Sourcewell awarded contracts are made available for use by CapMetro via Title 7, Intergovernmental Relations

Chapter 791, Interlocal Cooperation Contracts and The Texas Interlocal Cooperation Act. Purchases made using

Sourcewell contracts satisfy otherwise applicable competitive bidding requirements.

Pricing to lease up to 23 vehicles to support non-revenue operations for a period of 60 months was

determined to be fair & reasonable by the Sourcewell organization during its solicitation and award process.

The following is the total not to exceed cost to lease up to 23 vehicles for 60 months:

Description Total Not to Exceed

Non-Revenue Vehicle (NRV) Fleet Leases (23 NRVs for 60 Months) $1,067,612.

The contract is a fixed price contract.

RESPONSIBLE DEPARTMENT: Bus Operations and Maintenance

Capital Metropolitan Transportation Authority Printed on 11/10/2025Page 2 of 3
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Board of Directors Item #: AI-2025-1642 Agenda Date: 11/17/2025

RESOLUTION

OF THE

CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

BOARD OF DIRECTORS

STATE OF TEXAS

COUNTY OF TRAVIS

AI-2025-1642

WHEREAS, the Capital Metropolitan Transportation Authority Board of Directors and CapMetro Management

recognize the need to operate a fleet of support vehicles.

NOW, THEREFORE, BE IT RESOLVED by the Capital Metropolitan Transportation Authority Board of Directors

that the President & CEO, or her designee, is authorized to finalize and execute a contract with Enterprise

Fleet Management, Inc. for to lease up to 23 vehicles to support operations for a term of 5-years in a total

amount not to exceed $1,067,612.

____________________ Date: ____________________
Secretary of the Board
Becki Ross

Capital Metropolitan Transportation Authority Printed on 11/10/2025Page 3 of 3
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Capital Metropolitan Transportation
Authority

2910 East 5th Street
Austin, TX 78702

Board of Directors Item #: AI-2025-1653 Agenda Date: 11/17/2025

SUBJECT:

Approval of a resolution authorizing the President & CEO, or her designee, to finalize and execute a contract

with the eConsortium Group for Cisco Smartnet network hardware and software support, for a term of three

(3) years, in a total amount not to exceed $696,990.

FISCAL IMPACT:

Funding for this action is available in the FY2026 Operating Budget.

STRATEGIC PLAN:

Strategic Goal Alignment:

☒ 1.  Customer ☐ 2. Community
☐ 3.  Workforce ☒ 4. Organizational Effectiveness

EXPLANATION OF STRATEGIC ALIGNMENT: Maintaining a robust, reliable, and secure network ensures the

continuity of CapMetro’s information systems. The Cisco Smartnet support agreement is a technical support

service that allows eConsortium and CapMetro direct access to Cisco’s Technical Assistance Center (TAC) to

ensure resolution of critical network issues and a procurement vehicle to purchase Cisco network equipment

in addition to providing the licensing for the products.

BUSINESS CASE: The Cisco Smartnet support agreement will provide licensing, maintenance, and professional

services for CapMetro’s network infrastructure. The support agreement will include the ability to directly

access specialized Cisco technical services to assist staff in the management and resolution of production

issues that may arise.

COMMITTEE RECOMMENDATION: The item was presented and recommended for approval by the Finance,

Audit and Administration Committee on November 5, 2025.

EXECUTIVE SUMMARY: CapMetro depends on a robust, redundant, and secure network while also allowing for

the expansion of the network to keep up with the service demands of CapMetro customers and departments.

This Contract with eConsortium will assist CapMetro in expanding and maintaining a highly available and

resilient information systems network.

SBE PARTICIPATION: A 0% SBE goal was assigned to this procurement, which did not include subcontract

Capital Metropolitan Transportation Authority Printed on 11/10/2025Page 1 of 3
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Board of Directors Item #: AI-2025-1653 Agenda Date: 11/17/2025

opportunities.

PROCUREMENT: CapMetro will utilize the Texas Department of Information Resources (DIR), Contract Number

DIR-CPO-5347, held by the eConsortium Group, for Cisco Branded Products and Related Services, to provide

Cisco SmartNet Network Hardware and Software Support.

DIR awarded contracts are made available for use by CapMetro via Title 7, Intergovernmental Relations

Chapter 791, Interlocal Cooperation Contracts and the Texas Interlocal Cooperation Act. Purchases made using

DIR contracts satisfy otherwise applicable competitive bidding requirements.

Pricing for Cisco SmartNet Network Hardware and Software Support was determined to be fair & reasonable

by the DIR organization during its solicitation and award process. The following is the eConsortium Group’s

lump sum pricing for Cisco SmartNet Network Hardware and Software Support, for a three (3) year term from

notice to proceed:

Description Lump Sum Price

Cisco SmartNet 3-Year Network Hardware and Software Support $696,990.

RESPONSIBLE DEPARTMENT: Information Technology

Capital Metropolitan Transportation Authority Printed on 11/10/2025Page 2 of 3
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Board of Directors Item #: AI-2025-1653 Agenda Date: 11/17/2025

RESOLUTION

OF THE

CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

BOARD OF DIRECTORS

STATE OF TEXAS

COUNTY OF TRAVIS

AI-2025-1653

WHEREAS, the Capital Metropolitan Transportation Authority Board of Directors and CapMetro Management

recognize the need to provide highly available systems for internal and external customers; and

WHEREAS, the Capital Metropolitan Transportation Authority Board of Directors and CapMetro Management

endeavor to provide reliable and secure networking solutions.

NOW, THEREFORE, BE IT RESOLVED by the Capital Metropolitan Transportation Authority Board of Directors

that the President & CEO, or her designee, is authorized to finalize and execute a contract with the

eConsortium Group for Cisco Smartnet network hardware and software support, for a term of three (3) years,

in a total amount not to exceed $696,990.

____________________ Date: ____________________
Secretary of the Board
Becki Ross

Capital Metropolitan Transportation Authority Printed on 11/10/2025Page 3 of 3
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Capital Metropolitan Transportation
Authority

2910 East 5th Street
Austin, TX 78702

Board of Directors Item #: AI-2025-1661 Agenda Date: 11/17/2025

SUBJECT:

Approval of a resolution authorizing the President & CEO, or her designee, to finalize and execute two (2)

perpetual Rail Right of Way License to Use agreements with the Texas Department of Transportation (TxDOT)

for the installation and maintenance of a drainage tunnel underneath CapMetro rail right of way, waiving any

and all license fees for the term of the agreements.

FISCAL IMPACT:

Refer to executive summary for clarification.

STRATEGIC PLAN:

Strategic Goal Alignment:

☐ 1.  Customer ☒ 2. Community
☐ 3.  Workforce ☐ 4. Organizational Effectiveness

EXPLANATION OF STRATEGIC ALIGNMENT: CapMetro’s mission is to empower, enhance, and serve the region

and its communities through the responsible delivery of quality public transportation.  These agreements

support CapMetro’s goal to improve mobility in the region and its communities by allowing the installation of

a drainage tunnel beneath CapMetro rail right of way in support of the TxDOT I-35 reconstruction project

through downtown Austin.

BUSINESS CASE: The agency is partnering with TxDOT in support of the I-35 redevelopment project in

downtown Austin.  By providing approval to install and maintain a drainage tunnel below CapMetro rail right

of way and by waiving associated license fees, the agency is providing a key public benefit in support of this

significant transportation project and public transit services.

COMMITTEE RECOMMENDATION: This item was presented and recommended for approval by the Operations,

Planning and Safety Committee on November 5, 2025.

EXECUTIVE SUMMARY: CapMetro is partnering with TxDOT on a number of transportation improvement

projects related to the I-35 redevelopment project in downtown Austin that will directly benefit public transit

services.  These multiple improvements will require multiple agreements, and these agreements will generally

waive CapMetro annual license fees because the projects provide a direct benefit to public transit services.

The I-35 Drainage Tunnel agreements are the first of this series of agreements.  The 22-foot diameter drainage

Capital Metropolitan Transportation Authority Printed on 11/10/2025Page 1 of 3
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Board of Directors Item #: AI-2025-1661 Agenda Date: 11/17/2025

captures the runoff from the redeveloped I-35 infrastructure and conveys it to the Colorado River east of

Downtown. The tunnel will cross under CapMetro Rail Right of Way at Airport Blvd. and 4th Street at a depth

of approximately 67 feet and will not have an adverse impact on rail operations. There is one agreement for

each of the two locations.

SBE PARTICIPATION: Does not apply.

PROCUREMENT: Does not apply.

RESPONSIBLE DEPARTMENT: Capital Construction Engineering and Design (CCED)
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Board of Directors Item #: AI-2025-1661 Agenda Date: 11/17/2025

RESOLUTION

OF THE

CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

BOARD OF DIRECTORS

STATE OF TEXAS

COUNTY OF TRAVIS

AI-2025-1661

WHEREAS, CapMetro is partnering with the Texas Department of Transportation (TxDOT) on projects in

support of the redevelopment of I-35; and

WHEREAS, these partnership projects benefit public transportation and transit services for the entire region;

and

WHEREAS, CapMetro intends to grant TxDOT two (2) perpetual License Agreements to Use Rail Right of Way

for the purposes of installing and maintaining a drainage tunnel in support of the I-35 redevelopment project.

NOW, THEREFORE, BE IT RESOLVED  by the Capital Metropolitan Transportation Authority Board of Directors

that the CapMetro President and CEO, or her designee, is authorized to finalize and execute two (2) perpetual

Rail Right of Way License to Use agreements with the Texas Department of Transportation (TxDOT) for the

installation and maintenance of a drainage tunnel underneath CapMetro rail right of way, waiving any and all

license fees for the term of the agreements.

____________________ Date: ____________________
Secretary of the Board
Becki Ross
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I-35 Capital Express Central
Drainage Tunnel

License to Use
Rail Right-of-Way

CapMetro Board Action

November 17, 2025
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I-35 Capital Express Central 
Drainage Tunnel

2
Sp

ri
ng

da
le

 R
d

• 22’ Diameter Drainage Tunnel
• ~ 65’ Below Surface
• Crosses below Red Line R.O.W.

• 4th Street @ I-35
• Airport Blvd. @ I-35

• Perpetual Agreement
• Vibration monitoring during 

construction to ensure no rail impact

24



Thank you!

25



W

W

E

E

S
D

S
D

T

W W

E

T

W W

W
W

W

W

W

W

W

W

T
H

S
D

S
D

W

W

E

E

E

W

E

E

E

E

G

W

M
A

T
C

H
L
IN

E
 S

T
A
 3

5
4
+

0
0
.0

0

M
A

T
C

H
L
IN

E
 S

T
A
 3

6
5
+

0
0
.0

0

Round Rock, Texas  78681
710 Hester Crossing, Suite 150

Firm Registration No. F-754
HDR Engineering, Inc

APPR BYREVISIONDATENO.

F
IL

E
:

D
A

T
E

:

JOB HIGHWAY

SHEET NO.COUNTY

CONT SECT

DIST

IH
3
5
-T

U
N

N
E

L
-P

P
1
6
.d

g
n

8
/2

2
/2

0
2

4
9
:5

1
:1

4
 P

M

D
N

:
C

K
:

D
W

:
C

K
:

SHEET       OF     

433, ETC.130015 IH 35

AUS TRAVIS

P
R

O
F

E
S
S

O AL
N

G

N
E

E
R

E

S
T

ATE OF TEX
A

S

N

112938
L
ICENSE

D

BRANDON E. HILBRICH

LEGEND

PROPOSED TUNNEL

0 50 200

SCALE IN FEET

H:

0V: 25 50 75 100

100 150

EXIST ROW

PROPOSED ROW

PROPOSED EDGE OF PAVEMENT

FOR THE TUNNEL CONSTRUCTION. 

9.  PARCEL ID IDENTIFIED IN THE PLANS ARE REQUIRED 

SHEETS FOR ADDITIONAL HYDRAULIC INFORMATION. 

8.  REFER TO HYDROLOGIC AND HYDRAULIC DATA 

SHEETS FOR ADDITIONAL DETAILS.

GRAPHICAL PURPOSES ONLY. REFER TO ADIT P&P 

7.  ADIT CONNECTION IN THE PROFILE VIEW ARE FOR 

6.  NO STOCKPILING IN FEMA DESIGNATED FLOODPLAIN.

DROP SHAFT/ADITS STRUCTURE DETAILS.

5.  SEE STRUCTURAL DRAWINGS FOR PIPE, OUTFALL AND 

THROUGHOUT THE PROJECT.

4.  CONTRACTOR SHALL MAINTAIN POSITIVE DRAINAGE 

PRIOR TO CONSTRUCTION OF STORM DRAINS.

3.  CONTRACTOR SHALL FIELD VERIFY ALL ELEVATIONS 

ALIGNMENT INFORMATION. 

ALIGNMENT DATA" SHEETS FOR HORIZONTAL 

ALONG THE TUNNEL CENTERLINE. SEE "HORIZONTAL 

2.  ALL STATIONS, CURVE DATA AND LENGTHS ARE 

CONDITIONS.

INFORMATION REGARDING EXISTING SUBSURFACE 

GEOTECHNICAL DATA REPORT FOR ADDITIONAL 

GEOTECHNICAL BASELINE REPORT, AND 

1.  REFER TO BORING LOGS, GEOLOGIC PROFILE, 

NOTES: 

FENCE WITH SCREEN

CONSTRUCTION PERIMETER 

LIMITS OF CONSTRUCTION

CAPITAL AREA

3
5
8
+

1
2
.4

2
 

P
C

3
6
1
+

0
0
.9

2
 

P
T

3
5
4
+

4
1
.0

5
 

P
C

3
5
5
+

1
5
.4

4
 

P
T

355+00

360+00

365+
00

DRAINAGE TUNNELS
CAPITAL EXPRESS CENTRAL

P
R

O
P

O
S

E
D

G
R

O
U

N
D

E
X

IS
T

IN
G

PROPOSED ROW

PROPOSED ROW

I-35 SBFR

EXISTING ROW

I-35 NBFR
EXISTING ROW

I-35 NBML

I-35 SBML

PROPOSED ROW
EXIS

TIN
G R

OW

� I-35 TUNNEL

1
1
'

1
1
'

2
2
'

PROPOSED ROW

CAPITA
L M

ETR
O (R

ED L
INE)

E
X
IS

T
IN

G
 R

O
W

EXIS
TIN

G R
R R

OW

EXIS
TIN

G R
R R

OW

STA 357+59.24
RAILWAY TRACKS
EXISTING CAPITAL METRO (RED LINE) 

22' I.D. TUNNEL
@ 0.30% SLOPE

TUNNEL MAIN

EXISTING GROUND

OTHERS)
(FUTURE PROJECT BY 
TUNNEL ALIGNMENT 
PROPOSED GROUND ALONG 

50-YR HGL

IN
V

E
R

T

354+00 355+00 356+00 357+00 358+00 359+00 360+00 361+00 362+00 363+00 364+00 365+00 

375 375

400 400

425 425

450 450

475 475

500 500

525 525

550 550

575 575

600 600

M
A

T
C

H
L

IN
E

 S
T

A
 3

5
4

+
0

0
.0

0 M
A

T
C

H
L

IN
E

 S
T

A
 3

6
5

+
0

0
.0

0

6
0

3
.7

5

6
0

3
.9

0

6
0

6
.0

0

6
0

6
.6

0

6
0

7
.2

2

6
0

7
.7

7

6
0

7
.8

0

6
0

6
.9

4

6
0

7
.9

4

6
0

9
.3

7

6
1

0
.0

9

6
1

0
.8

7

6
1

1
.4

1

6
1

2
.0

5

6
1

2
.6

4

6
1

2
.9

1

6
1

2
.8

9

6
1

3
.0

4

6
1

2
.8

9

6
1

4
.1

7

6
1

2
.5

3

6
1

2
.5

0

6
1

1
.3

7

4
2

0
.6

0

4
2

0
.7

5

4
2

0
.9

0

4
2

1
.0

6

4
2

1
.2

1

4
2

1
.3

6

4
2

1
.5

1

4
2

1
.6

6

4
2

1
.8

2

4
2

1
.9

7

4
2

2
.1

2

4
2

2
.2

7

4
2

2
.4

2

4
2

2
.5

8

4
2

2
.7

3

4
2

2
.8

8

4
2

3
.0

3

4
2

3
.1

8

4
2

3
.3

4

4
2

3
.4

9

4
2

3
.6

4

4
2

3
.7

9

4
2

3
.9

4

STA 357+59.24
RAILWAY TRACKS

EXISTING CAPITAL METRO (RED LINE) 

EXISTING RR ROW EXISTING RR ROW

REFER TO SUMMARY OF TUNNEL ITEMS 
FOR EXACT LIMITS OF CAST-IN-PLACE 
AND PRECAST TUNNEL.

 

I-35 TUNNEL

PLAN AND PROFILE

STA 354+00 TO STA 365+00

 

SCALE:1"=100'-H
 1"=50'-V 16 17

B
H

L
G

 
 

264

    

    

08/23/2024

26



 

 

 

Page 1 of 12 
Rev.  09/2021 

 

LICENSE TO USE 

RAIL RIGHT OF WAY 

(Government Entity) 

 

This License Agreement (“Agreement”), is made by and between Capital Metropolitan Transportation 

Authority (“Licensor”), a political subdivision of the State of Texas organized and existing under Chapter 

451, Texas Transportation Code, whose address is 2910 E. 5th Street, Austin, Texas 78702 and State of 

Texas, acting through the Texas Department of Transportation, (“Licensee”), whose address is 125 E 11th 

Street, Austin, Tx 78701 (each a “Party”, and collectively, the “Parties”).   

 

I. General Terms and Conditions 

 

In consideration of the mutual promises, covenants, obligations, and benefits contained herein and for other 

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties 

agree to the terms and conditions stated herein as evidenced by the signatures of their respective duly 

authorized representatives below. 

 

A. Premises  

 

Licensor purchased from the City of Austin approximately 162 miles of railroad right-of-way including 

the track, track support structures, and the real property in the counties of Bastrop, Burnet, Lee, Llano, 

Travis, and Williamson, Texas by Deed dated May 20, 1998 recorded in Volume 13187, Page 3118 of 

the Real Property Records of Travis County, Texas, as more particularly described therein (“Deed”). 

The track, track support structures and the real property are collectively referred to herein as the 

“Giddings-Llano Line”. 

 

B. License Grant & Use 
 

1. Licensor, subject to the conditions, limitations, and reservations hereinafter set forth, hereby grants 

to Licensee the right to use that portion of the Giddings-Llano Line in Austin, Travis County, Texas, 

located approximately 56-feet southwest of the centerline of the northbound IH-35 service road, at 

Latitude 30°15'50.15"N, Longitude 97°44'5.86"W and Mile Post 55.48 (“Licensed Property”). 

 

2. Licensee is permitted to install and maintain one precast concrete drainage tunnel, being 22-feet 

in diameter, buried 67-feet below base of Licensor’s railroad right-of-way (“Facility”). 

 

3. Licensee shall use the Licensed Property solely for installing, operating, and maintaining the 

Facility in strict compliance with all federal, state, municipality and other governmental regulations 

and no other purpose. 

 

4. Licensee shall install the Facility within the Licensed Property, at its sole expense, in a manner and 

at such times which are satisfactory to Licensor. Licensee agrees that the Facility will be designed 

and constructed in accordance with the submitted plans and profile more fully described in the 

attached and incorporated herein as Exhibit “A”. Licensee shall not locate any new ground 

facilities or subterranean facilities within the Licensed Property other than what is shown on Exhibit 

A. No equipment, vehicles, material or supplies will be stored on the Licensed Property or on any 

portion of the Giddings-Llano Line overnight or on weekends. 

 

5. With respect to the Facility, Licensee shall not perform any installation or other work on the 

Giddings-Llano Line or the property of Licensor without: (i) submitting the required applications, 
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(ii) paying the application fee described in Subsection D.1 below, (iii) obtaining a permit issued by 

Licensor to commence construction of the Facility, and (iv) where necessary, pay to have present 

at the time of construction, Licensor personnel or contractors  designated by Licensor to oversee 

the construction activities (“RWIC”) at the rates set at the time of construction.  

 

6. All improvements contemplated under this Agreement shall be at Licensee's sole expense and 

Licensee shall maintain the Licensed Property and the Facility in a good and safe condition at 

all times. All licenses, permits or other fees payable to a governmental authority shall be the 

sole responsibility of Licensee. 

 

7. Licensee shall furnish, install, and maintain, at its sole expense, in a manner satisfactory to 

Licensor, any signs as are recommended and approved by Licensor to adequately mark the location 

of Licensee's use of the property of Licensor. 

 

8. In the event Licensee fails to install or maintain the Facility, including all required signage, in a 

good and safe condition, Licensor reserves the right to perform the required work at Licensee’s 

expense. 

 

9. Licensee shall obtain and maintain all of the certificates, permits and other approvals, including, 

without limitation, those relating to health, safety, noise, environmental protection, waste 

disposal, and water and air quality (collectively, the “Governmental Approvals”) which may be 

required by any federal, state or local authorities for the location, installation, maintenance or 

operation of the Facility on the Licensed Property.  Licensee shall furnish satisfactory evidence of 

compliance upon request by Licensor. 

 

10. If an emergency situation arises during construction or any maintenance of the Facility, Licensee 

shall immediately notify Licensor's Railroad Department by telephone at (512) 997-0010, and then 

proceed to take only those actions necessary to return the property of Licensor to a safe condition, 

unless otherwise directed by Licensor. 

 

C. This Agreement is subject and subordinate to: 

 

1. Licensor’s mass transit rights, obligations, duties, use, plans and operations; 

 

2. The authority of the Federal Transit Administration and the requirements of any federal grants 

obtained by Licensor in connection with its acquisition of the Giddings-Llano Line; 

 

3. The regulations and directives of the Federal Railroad Administration; 

 

4. Any rail freight services contract, rail freight operations, and passenger rail operations; and 

 

5. All easements, restrictions, covenants, licenses, encumbrances, leases, conditions, liens and 

claims of title affecting the Giddings-Llano Line, including the prior rights of the City of Austin 

set forth in the Deed. 

Licensor, and its agents, successors, and assigns, consistent with the rights herein granted, reserve the 

right to use the Giddings-Llano Line for any and all purposes not inconsistent with the rights granted 

to Licensee in this Agreement.  
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D. Term and License Fees  

 

 

 

1. Upon execution by the Parties, this Agreement will be in effect and continue thereafter for so long 

as the Licensor Premises shall be used for the purposes set forth herein; provided, however, if the 

State shall abandon the use of the Licensor Premises, or any part thereof, for such purposes, this  

License and  the rights and privileges granted hereby as to the portion or portions so abandoned 

shall expire and terminate at the time each such portion shall be so abandoned; whereupon Licensor 

shall have the same complete title to the Licensor Premises so abandoned as though these presents 

had never been executed and the right to enter thereon and exclude therefrom the State, their 

successors, and assigns. 

 

Upon execution by the Parties, a license processing fee of $750 and no/100 Dollars is due within 

30 days of execution. 

 

2. Payment shall be made at the address on Page 1 to the attention of: Accounts Receivable. All 

moneys due and payable to Licensor under this Agreement that are not received by Licensor 

on or before thirty (30) days after the date the invoice was received, are subject to penalties in 

accordance with the Prompt Payment Act. 

 

3. This Agreement may be terminated by Licensor at any time upon the occurrence of any of the 

following events, in its sole and absolute discretion: 

 

a. The location, installation, and operation of the Facility is not commenced within thirty (30) 

months from the Effective Date of this Agreement; 

b. The Facility is abandoned by Licensee within one hundred twenty (120) days of notification of 

abandonment by Licensee; 

c. Licensee fails to perform or comply with any of the terms and provisions of this Agreement, 

after written notice to Licensee and the applicable cure period as provided in Paragraph H. 

Default; 

 

4. This Agreement may be terminated by Licensee upon ninety (90) days’ prior written notice from 

Licensee to Licensor.  

 

5. Licensee and Licensor agree that Licensee's use of the Licensed Property as contemplated in this 

Agreement interferes with the right of Licensor to use the Licensed Property for its intended 

purpose including, without limitation, by imposing additional expenses and administrative, 

technical and safety burdens on Licensor.  Licensee agrees that the License Fees, application fees, 

permitting fees, RWIC charges, administrative fees, and any other charges payable under this 

Agreement are intended to compensate Licensor for such additional expenses and administrative, 

technical and safety burdens on Licensor. 

 

E. Removal of All Licensee Improvements 

 

Upon termination of the rights hereby granted, Licensee agrees, upon receipt of a written request from 

Licensor, to remove the Facility, to restore the Licensed Property to the same state and condition in 

which it existed prior to location and installation of the Facility, and to bear all expense thereof. Should 

Licensee in such event fail, neglect or refuse to so remove the Facility and restore the Licensed Property, 

such removal and restoration may be performed by Licensor at the expense of Licensee, and Licensee 
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agrees to make full restitution and reimbursement to Licensor for such actual and reasonable sums in 

accordance with the Prompt Payment Act. 

  

F. Licensee Responsibilities 

 

1. Licensee shall pay, in full, all persons who perform labor.  Licensee will not allow any mechanic 

or material liens to be filed or enforced against the Giddings-Llano Line, the Licensed Property, or 

the property of Licensor for work done or materials furnished at Licensee’s instance or request. If 

any such liens are filed thereon, Licensee agrees to immediately remove the same at Licensee’s 

own cost and expense, without regard to the legal enforceability of such liens. Should Licensee fail, 

neglect or refuse to do so, Licensor shall have the right to terminate this Agreement or at its option 

pay any amount required to release any such lien or liens, or to defend any action brought thereon, 

and to pay any judgment entered therein, and Licensee shall be liable to Licensor for all actual and 

reasonable costs, damages and attorney’s fees, including amounts expended in defending any 

proceedings, or in the payment of any of such liens, or any judgment obtained against Licensor, 

upon demand with interest at the maximum rate allowed by law from demand until payment. 

 

2. No Hazardous Materials shall be kept, stored, used or discharged on the Licensed Property. 

Licensee shall comply strictly with all applicable Federal, State and local laws, ordinances, rules 

and regulations regarding Hazardous Materials, and shall indemnify, defend and hold Licensor 

harmless from and against any and all liability arising from Licensee’s use, storage or discharge of 

Hazardous Materials on the Licensed Property. For purposes of this Agreement, “Hazardous 

Materials”, mean any substance that is now or hereafter defined or listed in, or otherwise classified 

pursuant to, any applicable federal or state law, as “hazardous substance,” “hazardous waste,” 

“acutely hazardous,” extremely hazardous,” “infectious waste,” “toxic substance,” “toxic 

pollutant,” or any other formulation intended to define, list, or classify substances by reason of 

deleterious properties such as ignitability, corrosivity, reactivity, carcinogenicity, or toxicity, 

including any petroleum, natural gas, natural gas liquids, liquefied natural gas, or synthetic gas 

usable for fuel (or mixtures of natural gas and such synthetic gas) or derivatives thereof. “Hazardous 

Materials” also include, without limitation, those substances listed in the United States Department 

of Transportation Table (49 CFR 172.101, as amended). The provisions of this paragraph shall 

survive termination of this Agreement. 

 

3. Licensee shall be solely responsible for obtaining any and all Governmental Approvals and any 

other licenses, easements, permits, consents, or permissions necessary for Licensee's use of the 

Licensed Property including, without limitation, from any owner of an interest in the Licensed 

Property. 

 

G. Insurance and Waiver of Subrogation 

 

1.  For construction work, the Licensor shall require Licensor’s contractor to provide the 

insurance coverages as contained in Licensee’s Permit to Be On Railroad Right-of-Way 

(“Permit”) and Railroad Worker-in-Charge Request form (“RWIC Form”) (both attached as 

Exhibit B of this Agreement).  Licensor’s contractor shall be required to execute the RWIC 

Form before commencing any work on Licensee’s Premises. 

 

2. For future maintenance work, Licensor’s contractors shall provide the then-current Texas 

insurance coverages as required by the Permit and be required to execute the then-current 

Permit and RWIC Form before commencing any work on Licensee’s Premises. 

 

3. Licensor is self-insured for any Work performed by its employees. 
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H. Default  

 

If Licensee defaults in the payment of the License Fees or any other amounts payable under this 

Agreement and the default continues for ten (10) days after Licensor’s written notice specifying 

the default, or if Licensee defaults in the performance of any other covenant or agreement under 

this Agreement and the default continues for thirty (30) days after Licensor’s written notice 

specifying the default , Licensor shall have any right or remedy provided herein or available at law 

or in equity, including, without limiting the foregoing, the right to immediately terminate this 

Agreement; provided however, if the default stated in such notice cannot be remedied within the 

applicable cure period, the cure period shall be extended so long as Licensee is diligently pursuing 

corrective action. 

 

I. Responsibility for Liability 

 

To the extent allowed by Texas law, the Parties agree that each Party is responsible to the exclusion of 

any such responsibility of the other Party for its own proportionate share of liability for its negligent 

acts and omissions for claims, suits, and causes of action, including claims for property damage, 

personal injury and death, arising out of or connected to this agreement and as determined by a court 

of competent jurisdiction, provided that the execution of this Agreement will not be deemed a negligent 

act.  

 

J. Right to Eject  

 

Licensor may eject or cause to be ejected from the Licensed Property Licensee or any person acting 

under Licensee’s authority or direction that is engaging in conduct that is unlawful or unsafe. Licensor 

shall not be liable to Licensee for any damages that may be sustained by Licensee or the ejected person 

through Licensor’s exercise of such right. 

 

K. Force Majeure 

 

Licensor shall not be liable to Licensee for events beyond the control of Licensor that prevents or 

restricts access to the Licensed Property (“Event of Force Majeure”). Events of Force Majeure shall 

include, without limitation: Acts of God; strikes, lockouts, or other industrial disputes; epidemics, civil 

disturbances, acts of domestic or foreign terrorism, riots or insurrections; landslides, lightning, 

earthquakes, fire, storms, floods or washouts; explosions; interruptions by government or court orders; 

declarations of emergencies by applicable federal, state or local authorities; and, present or future orders 

of any regulatory body having proper jurisdiction and authority. If the use of the Licensed Property is 

prevented in whole or in material part by an Event of Force Majeure that extends more than thirty (30) 

days, Licensor may terminate this Agreement upon written notice. Licensee agrees that its exclusive 

remedy in the event of termination under this paragraph shall be a refund of the unearned fees and 

charges paid by Licensee prior to the termination.  

 

II. Miscellaneous 

 

A. No Warranty and Assumption of Risk 

 

LICENSOR MAKES NO REPRESENTATION OR WARRANTY AS TO THE NATURE OR 

EXTENT OF ITS RIGHT, TITLE, OR INTEREST IN OR TO THE LICENSED PROPERTY, 

AND ANY IMPLIED REPRESENTATION OR WARRANTY AS TO THE NATURE OR 

EXTENT OF LICENSOR'S RIGHT, TITLE, AND INTEREST IN OR TO THE LICENSED 
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PROPERTY IS HEREBY EXPRESSLY DISAVOWED BY LICENSOR. FURTHERMORE, 

LICENSEE ACKNOWLEDGES AND AGREES THAT IT ACCEPTS THE CONDITION OF 

THE LICENSED PROPERTY “AS-IS” WITH ANY AND ALL LATENT AND PATENT 

DEFECTS, AND LICENSEE ACKNOWLEDGES THAT LICENSOR HAS NOT MADE AND 

DOES NOT MAKE ANY WARRANTIES OF THE CONDITION OF THE LICENSED 

PROPERTY OR THAT THE LICENSED PROPERTY IS FIT FOR A PARTICULAR 

PURPOSE. WITHOUT LIMITING THE FOREGOING, LICENSEE ACKNOWLEDGES AND 

AGREES THAT IT WILL INSTALL ALL IMPROVEMENTS LICENSEE REQUIRES ON 

THE LICENSED PROPERTY, IS RESPONSIBLE FOR THEIR COMPLIANCE WITH ALL 

APPLICABLE LAWS, AND IS RESPONSIBLE FOR ALL LICENSES, EASEMENTS, 

PERMITS, CONSENTS, OR PERMISSIONS REQUIRED FOR LICENSEE’S USE OF THE 

LICENSED PROPERTY AND LICENSOR WILL HAVE NO LIABILITY OR 

RESPONSIBILITY THEREFORE. 

 

B. Obligation to Report 

 

If Licensee is aware any dangerous or defective condition exists on the Licensed Property that, under 

the normal course of business is the responsibility of the Licensor, and Licensee fails to report the 

problem to Licensor, Licensee continues to be responsible for its obligations established in this 

Agreement.  Under these circumstances, Licensor will not be liable for any detrimental consequences. 

 

C. No Waiver 

 

The failure of Licensor to insist in any one or more cases upon the performance of any of the 

provisions, covenants, agreements or conditions of this Agreement or to exercise any option herein 

contained shall not be construed as a waiver or a relinquishment for the future of any such provision, 

covenant, agreement, condition or option. Receipt by Licensor of License Fees or of any other 

payment or the acceptance by Licensor of performance of anything required by this Agreement to 

be performed with knowledge of the breach of a covenant shall not be deemed a waiver of such 

breach. The failure to enforce or any delay in the enforcement of any privileges, rights, defenses, 

remedies, or immunities detailed in the Agreement or otherwise available to Licensor by law will not 

constitute a waiver of such privileges, rights, defenses, remedies, or immunities or be considered as a 

basis for estoppel. No waiver of any provision, covenant, agreement or condition of this Agreement 

shall be deemed to have been made unless expressed in writing and signed by the party against 

whom such waiver is charged. The express waiver by either Licensor or Licensee of any breach shall 

not operate to extinguish the covenant or condition, the breach of which has been waived. 

 

D. Governmental Entity 
 

Each Party is a governmental entity and nothing contained herein shall be deemed a waiver of any 

rights or privileges afforded governmental entities under the laws of the state of Texas law or the Texas 

Constitution.  

 

E. Governing Law and Venue 

 

This Agreement shall be governed by, construed, and enforced in accordance with the laws of the State 

of Texas, and venue shall be in the County where the Licensed Property is located. 

 

F. Compliance with Laws 
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Licensee agrees not to use the Licensed Property for any unlawful purpose. If any amendment becomes 

necessary to incorporate any modifications required for Licensor’s compliance with all applicable state 

and federal laws, regulations, requirements and guidelines, such amendment will be made pursuant to 

Paragraph P. 

 

G. No Joint Venture 

 

This Agreement does not intend to, and nothing contained in this Agreement shall, create any 

partnership, joint venture or other joint or equity type agreement between Licensor and Licensee.  

 

H. No Third Party Beneficiaries  

 

No term or provision of this Agreement is intended to be, or shall be, for the benefit of any person, 

firm, organization, or corporation not a party to this Agreement and no such other person, firm 

organization or corporation shall have any right or cause of action hereunder. 

 

I. Severability 

 

If any provisions of this Agreement are, for any reason, held by a court to be unenforceable, then the 

invalidity of such provision will not invalidate any other provisions, which other provisions will remain 

in full force and effect unless removal of such invalid provision destroys the legitimate purpose of the 

Agreement, in which event the Agreement will be terminated. 

 

J. Recording 

 

Licensee shall not record this Agreement.  

 

K. Personal License 

 

The rights and privileges herein given are personal to the Licensee. Licensee has no exclusive rights or 

benefits other than those set forth herein.  

 

L. Right of Entry 

 

At any time during the term hereof, Licensor or its representatives shall have the right, without 

disturbance of Licensee’s use or possession, to enter the Licensed Property.  

 

M. Dates of Performance 

 

In the event that the date for performance by either party of any obligation under this Agreement  

required to be performed by such party falls on a Saturday, Sunday or national holiday, the time for 

performance of such obligation shall be deemed extended until the next business day following such 

date.  

 

N. Exhibits 

 

This Agreement incorporates by reference the following Exhibits: 

 
1. Exhibit “A” (Plans) 

 
2. Exhibit “B” (Licensee’s Permit to Be On Railroad Right-of-Way and 

Railroad Worker-in-Charge Request form)) 
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O. Entire Agreement 

 

This Agreement embodies the entire agreement and understanding between the Parties relating to the 

transaction contemplated hereby and supersedes any and all prior or contemporaneous oral or written 

statements concerning the subject matter of this Agreement. In executing this Agreement, the Parties 

do not rely upon any statement, promise, or representation not expressed herein. 

 

P. Modification 

 

This Agreement may not be modified, changed or altered in any respect except by the mutual written 

agreement of the Parties. 

 

Q. Notice 

 

All notices required under this Agreement or by law by either party to the other shall be in writing and 

may be given or served by depositing same in the United States mail, postage paid, registered or 

certified and addressed to the party to be notified, with return receipt requested; by personally delivering 

same to such party, or an agent of such party; or by overnight courier service, postage paid and 

addressed to the party to be notified and sent to the address set forth below. Notice deposited in the 

U.S. mail in the manner hereinabove described shall be effective upon such deposit. Notice given in 

any other manner shall be effective only if and when received by the party to be notified.  An address 

may be changed by written notice to the other party. 

 

                If to the Licensee:       Texas Department of Transportation                                               

 Rail Division 

                                               125 E. 11th Street 

Austin, Texas 70701 

              

                If to the Licensor:          Capital Metropolitan Transportation Authority 

                                                      624 N. Pleasant Valley Road             

                                                     Austin, Texas 78702  

                                                      Attn: Director of Real Estate and R-O-W 

 

                With copy to:                Capital Metropolitan Transportation Authority 

                                                      2910 E.  5th Street           

                                                     Austin, Texas 78702   

                                                     Attn: Chief Counsel                                                      

 

R. Condemnation 

 

If all, or any, portion of the Licensed Property including, but not limited to, the air ways over and across 

the Licensed Property, is condemned by any authority with condemnation powers, the proceeds of such 

condemnation shall be the property of Licensor. 

 

S. Time is of the Essence 

 

Time is of the essence in this Agreement. 

 

T. Signature 
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A copy or facsimile signature shall be deemed an original signature for all purposes. For purposes of 

this paragraph, the phrase “facsimile signature” includes without limitation, an image of an original 

signature in whatever means or form. 

 

U. Counterparts 

 

This Agreement may be executed simultaneously in counterparts, each of which shall be deemed an 

original, but all of which, together shall constitute one and the same instrument. 

 

V. No Assignment or Subletting 
 

Except as expressly ser forth herein, Licensee may not assign or otherwise transfer this Agreement, 

whether by operation of law or otherwise, and may not sublet (or underlet), or permit, or suffer the 

Licensed Property, in whole or in part, to be used or occupied by any party other than Licensee and 

Licensee’s agents without Licensor’s prior written consent, which may be withheld in Licensor’s sole 

discretion.  Any attempted assignment or subletting without Licensor’s consent is void ab initio. 

 

W. Interpretation 
 

Whenever used herein, the term “including” shall be deemed to be followed by the words “without 

limitation”. Words used in the singular number shall include the plural, and vice-versa, and any gender 

shall be deemed to include each other gender.  

 

X. Survival  

 

Termination of this Agreement shall not relieve Licensee’s liability or obligation set forth in this 

Agreement that is expressly stated to survive termination of this Agreement. 

 

Y. Remedies 

 

All rights and remedies in this Agreement are cumulative and not exclusive of any other rights or 

remedies that may be available to the Licensor, whether provided by law, equity, statute or otherwise. 

The election of any one or more remedies the Licensor will not constitute a waiver of the right to pursue 

other available remedies. 

 

III. Federal Notices 

 

A. Non Discrimination 

 

Licensee shall not discriminate or permit discrimination against any person or organization because of race, 

color, age, religion, sex or national origin or for any other reason prohibited by law. 

 

B. Compliance with Environmental Standards 
 

Licensee shall comply with the provisions of the Clean Air Act, as amended, and the Federal Water Pollution 

Control Act, as amended. 
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IV. Signatories 

 

A. Effect Date of Execution 

 

The Agreement will be executed and effective as of the date of the last party to sign (the “Effective 

Date”). 

 

B. Signatories 

 

This Agreement is hereby accepted and agreed to by the following individuals or officers who represent 

that they are duly authorized to bind the Parties as set forth above.   

 

Capital Metropolitan   

Transportation Authority 

 

____(Licensee’s Name Here in Bold)________________ 

 

By:        By:        

 Ken Cartwright 

 Vice President Printed Name:  _________________________________ 

 Facility Management & Capital Construction 

 Title: _________________________________________ 

 

Date:        Date:        

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

_______ 

Concur for State to sign  
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Exhibit “A” 

PLANS 
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Exhibit “B” 

CAPITAL METRO INSURANCE REQUIREMENTS 

 
Licensee shall require its contractor , at no cost to Licensor, to procure the insurance set forth below. The insurance 

shall be kept in full force during the installation of the Facility and during any future maintenance of the Facility by a 

contractor. 

 

The contractor’s insurance shall be: primary and non-contributory with respect to any insurance which might be 

carried by the contractor and contain a contractual waiver of subrogation. 

 

The contractor shall furnish to Licensor certificate(s) of insurance evidencing the required coverage and 

endorsement(s) and, upon request, a certified duplicate original of any of those policies.  

 

The contractor shall notify Licensor in writing of any material alteration of such policies, including any change in the 

retroactive date in any “claims-made” policy or substantial reduction of aggregate limits, if such limits apply or 

cancellation thereof at least thirty (30) days prior thereto. 

 

All insurance policies shall be written by reputable insurance company or companies acceptable to Licensor with a 

current Best’s Insurance Guide Rating of A+ and Class XIII or better. All insurance companies shall be authorized to 

transact business in the State of Texas. 

 

CAPITAL METRO MINIMUM COVERAGE REQUIREMENTS 

 
Coverages shall be listed on front of the certificate, and listing the contractor as certificate holder and Licensor as an additional 

insured. 

 

1.  Commercial General Liability Insurance Coverage with limits of not less than One Million Dollars and No/100 Dollars 

($1,000,000) per occurrence and a combined Aggregate of Two Million Dollars and No/100 Dollars ($2,000,000) with 

coverage that includes: 

 

• Premises/operations 

• Independent contractors 

• Personal Injury 

• Contractual Liability pertaining to the liabilities assumed in the agreement 

• Underground (when ground surface is disturbed) 

 

Such insurance shall include a contractual endorsement pertaining to the liabilities assumed in the Agreement. 

 

2. Comprehensive Automobile insurance coverage with minimum limits of not less than One Million Dollars and No/100 

Dollars ($1,000,000) with combined single limit of Two Million Dollars and No/100 Dollars ($2,000,000).  

 

3. Workers’ Compensation with Statutory limits 

 

4. Employer Liability Insurance with minimum limits of $1,000,000 

 

Such insurance shall include a contractual endorsement which acknowledges all indemnification requirements under the 

Agreement. 

 

Note: Such policies of insurance and certificates provided by the contractor shall provide (i) that Licensor is named 

as an additional insured (except for workers’ compensation insurance), (ii) that the named insured’s insurance is 

primary and non-contributory with any insurance maintained by Capital Metro, (iii) a contractual waiver of 

subrogation where required by written contract or agreement, and (iv) that Capital Metro shall receive notice of any 

cancellation of the policy. 
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LICENSE TO USE 

RAIL RIGHT OF WAY 

(Government Entity) 

 

This License Agreement (“Agreement”), is made by and between Capital Metropolitan Transportation 

Authority (“Licensor”), a political subdivision of the State of Texas organized and existing under Chapter 

451, Texas Transportation Code, whose address is 2910 E. 5th Street, Austin, Texas 78702 and State of 

Texas, acting through the Texas Department of Transportation, (“Licensee”), whose address is 125 E 11th 

Street, Austin, Tx 78701 (each a “Party”, and collectively, the “Parties”).   

 

I. General Terms and Conditions 

 

In consideration of the mutual promises, covenants, obligations, and benefits contained herein and for other 

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties 

agree to the terms and conditions stated herein as evidenced by the signatures of their respective duly 

authorized representatives below. 

 

A. Premises  

 

Licensor purchased from the City of Austin approximately 162 miles of railroad right-of-way including 

the track, track support structures, and the real property in the counties of Bastrop, Burnet, Lee, Llano, 

Travis, and Williamson, Texas by Deed dated May 20, 1998 recorded in Volume 13187, Page 3118 of 

the Real Property Records of Travis County, Texas, as more particularly described therein (“Deed”). 

The track, track support structures and the real property are collectively referred to herein as the 

“Giddings-Llano Line”. 

 

B. License Grant & Use 
 

1. Licensor, subject to the conditions, limitations, and reservations hereinafter set forth, hereby grants 

to Licensee the right to use that portion of the Giddings-Llano Line in Austin, Travis County, Texas, 

located approximately 56-feet southwest of the centerline of the northbound IH-35 service road, at 

Latitude 30°17'58.48"N, Longitude 97°42'59.87"W and Mile Post 59.810 (“Licensed Property”). 

 

2. Licensee is permitted to install and maintain one precast concrete drainage tunnel, being 22-feet 

in diameter, buried 67-feet below base of Licensor’s railroad right-of-way (“Facility”). 

 

3. Licensee shall use the Licensed Property solely for installing, operating, and maintaining the 

Facility in strict compliance with all federal, state, municipality and other governmental regulations 

and no other purpose. 

 

4. Licensee shall install the Facility within the Licensed Property, at its sole expense, in a manner and 

at such times which are satisfactory to Licensor. Licensee agrees that the Facility will be designed 

and constructed in accordance with the submitted plans and profile more fully described in the 

attached and incorporated herein as Exhibit “A”. Licensee shall not locate any new ground 

facilities or subterranean facilities within the Licensed Property other than what is shown on Exhibit 

A. No equipment, vehicles, material or supplies will be stored on the Licensed Property or on any 

portion of the Giddings-Llano Line overnight or on weekends. 

 

5. With respect to the Facility, Licensee shall not perform any installation or other work on the 

Giddings-Llano Line or the property of Licensor without: (i) submitting the required applications, 
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(ii) paying the application fee described in Subsection D.1 below, (iii) obtaining a permit issued by 

Licensor to commence construction of the Facility, and (iv) where necessary, pay to have present 

at the time of construction, Licensor personnel or contractors  designated by Licensor to oversee 

the construction activities (“RWIC”) at the rates set at the time of construction.  

 

6. All improvements contemplated under this Agreement shall be at Licensee's sole expense and 

Licensee shall maintain the Licensed Property and the Facility in a good and safe condition at 

all times. All licenses, permits or other fees payable to a governmental authority shall be the 

sole responsibility of Licensee. 

 

7. Licensee shall furnish, install, and maintain, at its sole expense, in a manner satisfactory to 

Licensor, any signs as are recommended and approved by Licensor to adequately mark the location 

of Licensee's use of the property of Licensor. 

 

8. In the event Licensee fails to install or maintain the Facility, including all required signage, in a 

good and safe condition, Licensor reserves the right to perform the required work at Licensee’s 

expense. 

 

9. Licensee shall obtain and maintain all of the certificates, permits and other approvals, including, 

without limitation, those relating to health, safety, noise, environmental protection, waste 

disposal, and water and air quality (collectively, the “Governmental Approvals”) which may be 

required by any federal, state or local authorities for the location, installation, maintenance or 

operation of the Facility on the Licensed Property.  Licensee shall furnish satisfactory evidence of 

compliance upon request by Licensor. 

 

10. If an emergency situation arises during construction or any maintenance of the Facility, Licensee 

shall immediately notify Licensor's Railroad Department by telephone at (512) 997-0010, and then 

proceed to take only those actions necessary to return the property of Licensor to a safe condition, 

unless otherwise directed by Licensor. 

 

C. This Agreement is subject and subordinate to: 

 

1. Licensor’s mass transit rights, obligations, duties, use, plans and operations; 

 

2. The authority of the Federal Transit Administration and the requirements of any federal grants 

obtained by Licensor in connection with its acquisition of the Giddings-Llano Line; 

 

3. The regulations and directives of the Federal Railroad Administration; 

 

4. Any rail freight services contract, rail freight operations, and passenger rail operations; and 

 

5. All easements, restrictions, covenants, licenses, encumbrances, leases, conditions, liens and 

claims of title affecting the Giddings-Llano Line, including the prior rights of the City of Austin 

set forth in the Deed. 

Licensor, and its agents, successors, and assigns, consistent with the rights herein granted, reserve the 

right to use the Giddings-Llano Line for any and all purposes not inconsistent with the rights granted 

to Licensee in this Agreement.  
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D. Term and License Fees  

 

 

 

1. Upon execution by the Parties, this Agreement will be in effect and continue thereafter for so long 

as the Licensor Premises shall be used for the purposes set forth herein; provided, however, if the 

State shall abandon the use of the Licensor Premises, or any part thereof, for such purposes, this  

License and  the rights and privileges granted hereby as to the portion or portions so abandoned 

shall expire and terminate at the time each such portion shall be so abandoned; whereupon Licensor 

shall have the same complete title to the Licensor Premises so abandoned as though these presents 

had never been executed and the right to enter thereon and exclude therefrom the State, their 

successors, and assigns. 

 

Upon execution by the Parties, a license processing fee of $750 and no/100 Dollars is due within 

30 days of execution. 

 

2. Payment shall be made at the address on Page 1 to the attention of: Accounts Receivable. All 

moneys due and payable to Licensor under this Agreement that are not received by Licensor 

on or before thirty (30) days after the date the invoice was received, are subject to penalties in 

accordance with the Prompt Payment Act. 

 

3. This Agreement may be terminated by Licensor at any time upon the occurrence of any of the 

following events, in its sole and absolute discretion: 

 

a. The location, installation, and operation of the Facility is not commenced within thirty (30) 

months from the Effective Date of this Agreement; 

b. The Facility is abandoned by Licensee within one hundred twenty (120) days of notification of 

abandonment by Licensee; 

c. Licensee fails to perform or comply with any of the terms and provisions of this Agreement, 

after written notice to Licensee and the applicable cure period as provided in Paragraph H. 

Default; 

 

4. This Agreement may be terminated by Licensee upon ninety (90) days’ prior written notice from 

Licensee to Licensor.  

 

5. Licensee and Licensor agree that Licensee's use of the Licensed Property as contemplated in this 

Agreement interferes with the right of Licensor to use the Licensed Property for its intended 

purpose including, without limitation, by imposing additional expenses and administrative, 

technical and safety burdens on Licensor.  Licensee agrees that the License Fees, application fees, 

permitting fees, RWIC charges, administrative fees, and any other charges payable under this 

Agreement are intended to compensate Licensor for such additional expenses and administrative, 

technical and safety burdens on Licensor. 

 

E. Removal of All Licensee Improvements 

 

Upon termination of the rights hereby granted, Licensee agrees, upon receipt of a written request from 

Licensor, to remove the Facility, to restore the Licensed Property to the same state and condition in 

which it existed prior to location and installation of the Facility, and to bear all expense thereof. Should 

Licensee in such event fail, neglect or refuse to so remove the Facility and restore the Licensed Property, 

such removal and restoration may be performed by Licensor at the expense of Licensee, and Licensee 
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agrees to make full restitution and reimbursement to Licensor for such actual and reasonable sums in 

accordance with the Prompt Payment Act. 

  

F. Licensee Responsibilities 

 

1. Licensee shall pay, in full, all persons who perform labor.  Licensee will not allow any mechanic 

or material liens to be filed or enforced against the Giddings-Llano Line, the Licensed Property, or 

the property of Licensor for work done or materials furnished at Licensee’s instance or request. If 

any such liens are filed thereon, Licensee agrees to immediately remove the same at Licensee’s 

own cost and expense, without regard to the legal enforceability of such liens. Should Licensee fail, 

neglect or refuse to do so, Licensor shall have the right to terminate this Agreement or at its option 

pay any amount required to release any such lien or liens, or to defend any action brought thereon, 

and to pay any judgment entered therein, and Licensee shall be liable to Licensor for all actual and 

reasonable costs, damages and attorney’s fees, including amounts expended in defending any 

proceedings, or in the payment of any of such liens, or any judgment obtained against Licensor, 

upon demand with interest at the maximum rate allowed by law from demand until payment. 

 

2. No Hazardous Materials shall be kept, stored, used or discharged on the Licensed Property. 

Licensee shall comply strictly with all applicable Federal, State and local laws, ordinances, rules 

and regulations regarding Hazardous Materials, and shall indemnify, defend and hold Licensor 

harmless from and against any and all liability arising from Licensee’s use, storage or discharge of 

Hazardous Materials on the Licensed Property. For purposes of this Agreement, “Hazardous 

Materials”, mean any substance that is now or hereafter defined or listed in, or otherwise classified 

pursuant to, any applicable federal or state law, as “hazardous substance,” “hazardous waste,” 

“acutely hazardous,” extremely hazardous,” “infectious waste,” “toxic substance,” “toxic 

pollutant,” or any other formulation intended to define, list, or classify substances by reason of 

deleterious properties such as ignitability, corrosivity, reactivity, carcinogenicity, or toxicity, 

including any petroleum, natural gas, natural gas liquids, liquefied natural gas, or synthetic gas 

usable for fuel (or mixtures of natural gas and such synthetic gas) or derivatives thereof. “Hazardous 

Materials” also include, without limitation, those substances listed in the United States Department 

of Transportation Table (49 CFR 172.101, as amended). The provisions of this paragraph shall 

survive termination of this Agreement. 

 

3. Licensee shall be solely responsible for obtaining any and all Governmental Approvals and any 

other licenses, easements, permits, consents, or permissions necessary for Licensee's use of the 

Licensed Property including, without limitation, from any owner of an interest in the Licensed 

Property. 

 

G. Insurance and Waiver of Subrogation 

 

1.  For construction work, the Licensor shall require Licensor’s contractor to provide the 

insurance coverages as contained in Licensee’s Permit to Be On Railroad Right-of-Way 

(“Permit”) and Railroad Worker-in-Charge Request form (“RWIC Form”) (both attached as 

Exhibit B of this Agreement).  Licensor’s contractor shall be required to execute the RWIC 

Form before commencing any work on Licensee’s Premises. 

 

2. For future maintenance work, Licensor’s contractors shall provide the then-current Texas 

insurance coverages as required by the Permit and be required to execute the then-current 

Permit and RWIC Form before commencing any work on Licensee’s Premises. 

 

3. Licensor is self-insured for any Work performed by its employees. 
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H. Default  

 

If Licensee defaults in the payment of the License Fees or any other amounts payable under this 

Agreement and the default continues for ten (10) days after Licensor’s written notice specifying 

the default, or if Licensee defaults in the performance of any other covenant or agreement under 

this Agreement and the default continues for thirty (30) days after Licensor’s written notice 

specifying the default , Licensor shall have any right or remedy provided herein or available at law 

or in equity, including, without limiting the foregoing, the right to immediately terminate this 

Agreement; provided however, if the default stated in such notice cannot be remedied within the 

applicable cure period, the cure period shall be extended so long as Licensee is diligently pursuing 

corrective action. 

 

I. Responsibility for Liability 

 

To the extent allowed by Texas law, the Parties agree that each Party is responsible to the exclusion of 

any such responsibility of the other Party for its own proportionate share of liability for its negligent 

acts and omissions for claims, suits, and causes of action, including claims for property damage, 

personal injury and death, arising out of or connected to this agreement and as determined by a court 

of competent jurisdiction, provided that the execution of this Agreement will not be deemed a negligent 

act.  

 

J. Right to Eject  

 

Licensor may eject or cause to be ejected from the Licensed Property Licensee or any person acting 

under Licensee’s authority or direction that is engaging in conduct that is unlawful or unsafe. Licensor 

shall not be liable to Licensee for any damages that may be sustained by Licensee or the ejected person 

through Licensor’s exercise of such right. 

 

K. Force Majeure 

 

Licensor shall not be liable to Licensee for events beyond the control of Licensor that prevents or 

restricts access to the Licensed Property (“Event of Force Majeure”). Events of Force Majeure shall 

include, without limitation: Acts of God; strikes, lockouts, or other industrial disputes; epidemics, civil 

disturbances, acts of domestic or foreign terrorism, riots or insurrections; landslides, lightning, 

earthquakes, fire, storms, floods or washouts; explosions; interruptions by government or court orders; 

declarations of emergencies by applicable federal, state or local authorities; and, present or future orders 

of any regulatory body having proper jurisdiction and authority. If the use of the Licensed Property is 

prevented in whole or in material part by an Event of Force Majeure that extends more than thirty (30) 

days, Licensor may terminate this Agreement upon written notice. Licensee agrees that its exclusive 

remedy in the event of termination under this paragraph shall be a refund of the unearned fees and 

charges paid by Licensee prior to the termination.  

 

II. Miscellaneous 

 

A. No Warranty and Assumption of Risk 

 

LICENSOR MAKES NO REPRESENTATION OR WARRANTY AS TO THE NATURE OR 

EXTENT OF ITS RIGHT, TITLE, OR INTEREST IN OR TO THE LICENSED PROPERTY, 

AND ANY IMPLIED REPRESENTATION OR WARRANTY AS TO THE NATURE OR 

EXTENT OF LICENSOR'S RIGHT, TITLE, AND INTEREST IN OR TO THE LICENSED 
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PROPERTY IS HEREBY EXPRESSLY DISAVOWED BY LICENSOR. FURTHERMORE, 

LICENSEE ACKNOWLEDGES AND AGREES THAT IT ACCEPTS THE CONDITION OF 

THE LICENSED PROPERTY “AS-IS” WITH ANY AND ALL LATENT AND PATENT 

DEFECTS, AND LICENSEE ACKNOWLEDGES THAT LICENSOR HAS NOT MADE AND 

DOES NOT MAKE ANY WARRANTIES OF THE CONDITION OF THE LICENSED 

PROPERTY OR THAT THE LICENSED PROPERTY IS FIT FOR A PARTICULAR 

PURPOSE. WITHOUT LIMITING THE FOREGOING, LICENSEE ACKNOWLEDGES AND 

AGREES THAT IT WILL INSTALL ALL IMPROVEMENTS LICENSEE REQUIRES ON 

THE LICENSED PROPERTY, IS RESPONSIBLE FOR THEIR COMPLIANCE WITH ALL 

APPLICABLE LAWS, AND IS RESPONSIBLE FOR ALL LICENSES, EASEMENTS, 

PERMITS, CONSENTS, OR PERMISSIONS REQUIRED FOR LICENSEE’S USE OF THE 

LICENSED PROPERTY AND LICENSOR WILL HAVE NO LIABILITY OR 

RESPONSIBILITY THEREFORE. 

 

B. Obligation to Report 

 

If Licensee is aware any dangerous or defective condition exists on the Licensed Property that, under 

the normal course of business is the responsibility of the Licensor, and Licensee fails to report the 

problem to Licensor, Licensee continues to be responsible for its obligations established in this 

Agreement.  Under these circumstances, Licensor will not be liable for any detrimental consequences. 

 

C. No Waiver 

 

The failure of Licensor to insist in any one or more cases upon the performance of any of the 

provisions, covenants, agreements or conditions of this Agreement or to exercise any option herein 

contained shall not be construed as a waiver or a relinquishment for the future of any such provision, 

covenant, agreement, condition or option. Receipt by Licensor of License Fees or of any other 

payment or the acceptance by Licensor of performance of anything required by this Agreement to 

be performed with knowledge of the breach of a covenant shall not be deemed a waiver of such 

breach. The failure to enforce or any delay in the enforcement of any privileges, rights, defenses, 

remedies, or immunities detailed in the Agreement or otherwise available to Licensor by law will not 

constitute a waiver of such privileges, rights, defenses, remedies, or immunities or be considered as a 

basis for estoppel. No waiver of any provision, covenant, agreement or condition of this Agreement 

shall be deemed to have been made unless expressed in writing and signed by the party against 

whom such waiver is charged. The express waiver by either Licensor or Licensee of any breach shall 

not operate to extinguish the covenant or condition, the breach of which has been waived. 

 

D. Governmental Entity 
 

Each Party is a governmental entity and nothing contained herein shall be deemed a waiver of any 

rights or privileges afforded governmental entities under the laws of the state of Texas law or the Texas 

Constitution.  

 

E. Governing Law and Venue 

 

This Agreement shall be governed by, construed, and enforced in accordance with the laws of the State 

of Texas, and venue shall be in the County where the Licensed Property is located. 

 

F. Compliance with Laws 
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Licensee agrees not to use the Licensed Property for any unlawful purpose. If any amendment becomes 

necessary to incorporate any modifications required for Licensor’s compliance with all applicable state 

and federal laws, regulations, requirements and guidelines, such amendment will be made pursuant to 

Paragraph P. 

 

G. No Joint Venture 

 

This Agreement does not intend to, and nothing contained in this Agreement shall, create any 

partnership, joint venture or other joint or equity type agreement between Licensor and Licensee.  

 

H. No Third Party Beneficiaries  

 

No term or provision of this Agreement is intended to be, or shall be, for the benefit of any person, 

firm, organization, or corporation not a party to this Agreement and no such other person, firm 

organization or corporation shall have any right or cause of action hereunder. 

 

I. Severability 

 

If any provisions of this Agreement are, for any reason, held by a court to be unenforceable, then the 

invalidity of such provision will not invalidate any other provisions, which other provisions will remain 

in full force and effect unless removal of such invalid provision destroys the legitimate purpose of the 

Agreement, in which event the Agreement will be terminated. 

 

J. Recording 

 

Licensee shall not record this Agreement.  

 

K. Personal License 

 

The rights and privileges herein given are personal to the Licensee. Licensee has no exclusive rights or 

benefits other than those set forth herein.  

 

L. Right of Entry 

 

At any time during the term hereof, Licensor or its representatives shall have the right, without 

disturbance of Licensee’s use or possession, to enter the Licensed Property.  

 

M. Dates of Performance 

 

In the event that the date for performance by either party of any obligation under this Agreement  

required to be performed by such party falls on a Saturday, Sunday or national holiday, the time for 

performance of such obligation shall be deemed extended until the next business day following such 

date.  

 

N. Exhibits 

 

This Agreement incorporates by reference the following Exhibits: 

 
1. Exhibit “A” (Plans) 

 
2. Exhibit “B” (Licensee’s Permit to Be On Railroad Right-of-Way and 

Railroad Worker-in-Charge Request form)) 
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O. Entire Agreement 

 

This Agreement embodies the entire agreement and understanding between the Parties relating to the 

transaction contemplated hereby and supersedes any and all prior or contemporaneous oral or written 

statements concerning the subject matter of this Agreement. In executing this Agreement, the Parties 

do not rely upon any statement, promise, or representation not expressed herein. 

 

P. Modification 

 

This Agreement may not be modified, changed or altered in any respect except by the mutual written 

agreement of the Parties. 

 

Q. Notice 

 

All notices required under this Agreement or by law by either party to the other shall be in writing and 

may be given or served by depositing same in the United States mail, postage paid, registered or 

certified and addressed to the party to be notified, with return receipt requested; by personally delivering 

same to such party, or an agent of such party; or by overnight courier service, postage paid and 

addressed to the party to be notified and sent to the address set forth below. Notice deposited in the 

U.S. mail in the manner hereinabove described shall be effective upon such deposit. Notice given in 

any other manner shall be effective only if and when received by the party to be notified.  An address 

may be changed by written notice to the other party. 

 

                If to the Licensee:       Texas Department of Transportation                                               

 Rail Division 

                                               125 E. 11th Street 

Austin, Texas 70701 

              

                If to the Licensor:          Capital Metropolitan Transportation Authority 

                                                      624 N. Pleasant Valley Road             

                                                     Austin, Texas 78702  

                                                      Attn: Director of Real Estate and R-O-W 

 

                With copy to:                Capital Metropolitan Transportation Authority 

                                                      2910 E.  5th Street           

                                                     Austin, Texas 78702   

                                                     Attn: Chief Counsel                                                      

 

R. Condemnation 

 

If all, or any, portion of the Licensed Property including, but not limited to, the air ways over and across 

the Licensed Property, is condemned by any authority with condemnation powers, the proceeds of such 

condemnation shall be the property of Licensor. 

 

S. Time is of the Essence 

 

Time is of the essence in this Agreement. 

 

T. Signature 
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A copy or facsimile signature shall be deemed an original signature for all purposes. For purposes of 

this paragraph, the phrase “facsimile signature” includes without limitation, an image of an original 

signature in whatever means or form. 

 

U. Counterparts 

 

This Agreement may be executed simultaneously in counterparts, each of which shall be deemed an 

original, but all of which, together shall constitute one and the same instrument. 

 

V. No Assignment or Subletting 
 

Except as expressly ser forth herein, Licensee may not assign or otherwise transfer this Agreement, 

whether by operation of law or otherwise, and may not sublet (or underlet), or permit, or suffer the 

Licensed Property, in whole or in part, to be used or occupied by any party other than Licensee and 

Licensee’s agents without Licensor’s prior written consent, which may be withheld in Licensor’s sole 

discretion.  Any attempted assignment or subletting without Licensor’s consent is void ab initio. 

 

W. Interpretation 
 

Whenever used herein, the term “including” shall be deemed to be followed by the words “without 

limitation”. Words used in the singular number shall include the plural, and vice-versa, and any gender 

shall be deemed to include each other gender.  

 

X. Survival  

 

Termination of this Agreement shall not relieve Licensee’s liability or obligation set forth in this 

Agreement that is expressly stated to survive termination of this Agreement. 

 

Y. Remedies 

 

All rights and remedies in this Agreement are cumulative and not exclusive of any other rights or 

remedies that may be available to the Licensor, whether provided by law, equity, statute or otherwise. 

The election of any one or more remedies the Licensor will not constitute a waiver of the right to pursue 

other available remedies. 

 

III. Federal Notices 

 

A. Non Discrimination 

 

Licensee shall not discriminate or permit discrimination against any person or organization because of race, 

color, age, religion, sex or national origin or for any other reason prohibited by law. 

 

B. Compliance with Environmental Standards 
 

Licensee shall comply with the provisions of the Clean Air Act, as amended, and the Federal Water Pollution 

Control Act, as amended. 
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IV. Signatories 

 

A. Effect Date of Execution 

 

The Agreement will be executed and effective as of the date of the last party to sign (the “Effective 

Date”). 

 

B. Signatories 

 

This Agreement is hereby accepted and agreed to by the following individuals or officers who represent 

that they are duly authorized to bind the Parties as set forth above.   

 

Capital Metropolitan   

Transportation Authority 

 

____(Licensee’s Name Here in Bold)________________ 

 

By:        By:        

 Ken Cartwright 

 Vice President Printed Name:  _________________________________ 

 Facility Management & Capital Construction 

 Title: _________________________________________ 

 

Date:        Date:        

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

_______ 

Concur for State to sign  
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Exhibit “A” 

PLANS 
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Exhibit “B” 

CAPITAL METRO INSURANCE REQUIREMENTS 

 
Licensee shall require its contractor , at no cost to Licensor, to procure the insurance set forth below. The insurance 

shall be kept in full force during the installation of the Facility and during any future maintenance of the Facility by a 

contractor. 

 

The contractor’s insurance shall be: primary and non-contributory with respect to any insurance which might be 

carried by the contractor and contain a contractual waiver of subrogation. 

 

The contractor shall furnish to Licensor certificate(s) of insurance evidencing the required coverage and 

endorsement(s) and, upon request, a certified duplicate original of any of those policies.  

 

The contractor shall notify Licensor in writing of any material alteration of such policies, including any change in the 

retroactive date in any “claims-made” policy or substantial reduction of aggregate limits, if such limits apply or 

cancellation thereof at least thirty (30) days prior thereto. 

 

All insurance policies shall be written by reputable insurance company or companies acceptable to Licensor with a 

current Best’s Insurance Guide Rating of A+ and Class XIII or better. All insurance companies shall be authorized to 

transact business in the State of Texas. 

 

CAPITAL METRO MINIMUM COVERAGE REQUIREMENTS 

 
Coverages shall be listed on front of the certificate, and listing the contractor as certificate holder and Licensor as an additional 

insured. 

 

1.  Commercial General Liability Insurance Coverage with limits of not less than One Million Dollars and No/100 Dollars 

($1,000,000) per occurrence and a combined Aggregate of Two Million Dollars and No/100 Dollars ($2,000,000) with 

coverage that includes: 

 

• Premises/operations 

• Independent contractors 

• Personal Injury 

• Contractual Liability pertaining to the liabilities assumed in the agreement 

• Underground (when ground surface is disturbed) 

 

Such insurance shall include a contractual endorsement pertaining to the liabilities assumed in the Agreement. 

 

2. Comprehensive Automobile insurance coverage with minimum limits of not less than One Million Dollars and No/100 

Dollars ($1,000,000) with combined single limit of Two Million Dollars and No/100 Dollars ($2,000,000).  

 

3. Workers’ Compensation with Statutory limits 

 

4. Employer Liability Insurance with minimum limits of $1,000,000 

 

Such insurance shall include a contractual endorsement which acknowledges all indemnification requirements under the 

Agreement. 

 

Note: Such policies of insurance and certificates provided by the contractor shall provide (i) that Licensor is named 

as an additional insured (except for workers’ compensation insurance), (ii) that the named insured’s insurance is 

primary and non-contributory with any insurance maintained by Capital Metro, (iii) a contractual waiver of 

subrogation where required by written contract or agreement, and (iv) that Capital Metro shall receive notice of any 

cancellation of the policy. 
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Capital Metropolitan Transportation
Authority

2910 East 5th Street
Austin, TX 78702

Board of Directors Item #: AI-2025-1659 Agenda Date: 11/17/2025

SUBJECT:

Approval of a resolution authorizing the President & CEO, or her designee, to finalize and execute a Rail Right

of Way License to Use agreement with Travis County for the installation and maintenance of a multi-use trail

beneath CapMetro rail right of way adjacent to Gilleland Creek between Milepost 43.3 and Mile Post 43.5 for

an initial term of fifty (50) years which will automatically renew for additional terms of 50 years each, unless

terminated, waiving any and all annual license fees for the term of the agreement.

FISCAL IMPACT:

Refer to executive summary for clarification.

STRATEGIC PLAN:

Strategic Goal Alignment:

☐ 1.  Customer ☒ 2. Community
☐ 3.  Workforce ☐ 4. Organizational Effectiveness

EXPLANATION OF STRATEGIC ALIGNMENT: CapMetro’s mission is to empower, enhance, and serve the region

and its communities through the responsible delivery of quality public transportation.  This agreement

supports CapMetro’s goal to improve mobility in the region and its communities by allowing the installation of

a multi-use trail beneath a CapMetro rail bridge in support of the Travis County Gilleland Creek Greenway

project.

BUSINESS CASE: The agency supports the Travis County Gilleland Creek Greenway project in and near Manor,

Texas.  By providing approval to install and maintain a multi-use trail below CapMetro rail right of way and by

waiving associated annual license fees, the agency is providing a key public benefit in support of this multi-

modal project.

COMMITTEE RECOMMENDATION: This item will be presented to the Board of Directors at the Board meeting

on November 17, 2025.

EXECUTIVE SUMMARY: CapMetro is partnering with Travis County in support of this multi-use trail project in

and around Manor, Texas, in eastern Travis County that will directly benefit Central Texas residents. For this

agreement, CapMetro will waive annual license fees because the project provides a direct benefit for

alternative transportation modes.
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Board of Directors Item #: AI-2025-1659 Agenda Date: 11/17/2025

SBE PARTICIPATION: Does not apply.

PROCUREMENT: Does not apply.

RESPONSIBLE DEPARTMENT: Capital Construction Engineering and Design (CCED)
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Board of Directors Item #: AI-2025-1659 Agenda Date: 11/17/2025

RESOLUTION

OF THE

CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

BOARD OF DIRECTORS

STATE OF TEXAS

COUNTY OF TRAVIS

AI-2025-1659

WHEREAS, CapMetro is partnering with Travis County on the Gilleland Creek Greenway project in support of

regional multi-modal transportation; and

WHEREAS, this partnership project provides for alternative transportation for the entire region; and

WHEREAS, CapMetro intends to grant a License Agreement to Use Rail Right of Way for the purpose of

installing and maintaining a multi-modal trail underneath a CapMetro rail bridge.

NOW, THEREFORE, BE IT RESOLVED by the Capital Metropolitan Transportation Authority Board of Directors

that the CapMetro President and CEO, or her designee, is authorized to finalize and execute a Rail Right of

Way License to Use agreement with Travis County for the installation and maintenance of a multi-use trail

beneath CapMetro rail right of way adjacent to Gilleland Creek between Milepost 43.3 and Mile Post 43.5 for

an initial term of fifty (50) years which will automatically renew for additional terms of 50 years each, unless

terminated, waiving any and all annual license fees for the term of the agreement.

____________________ Date: ____________________
Secretary of the Board
Becki Ross
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Travis County
Gilleland Creek Greenway Trail

License to Use
Rail Right-of-Way

CapMetro Board Action

November 17, 2025
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Gilleland Creek Greenway Trail
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• 15’ concrete trail along Gilleland Creek
• Northeast Metro to Ben E. Fisher Parks
• Below Gilleland Creek rail bridge 
• 50-year Agreement + 50-year options
• Safety considerations for trail
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LICENSE TO USE 

RAIL RIGHT OF WAY for Gilleland Creek Greenway 

(Travis County) 

 

This License Agreement (“Agreement”), is made by and between Capital Metropolitan Transportation 

Authority (“Licensor”), a political subdivision of the State of Texas organized and existing under Chapter 

451, Texas Transportation Code, whose address is 2910 E. 5th Street, Austin, Texas 78702 and _Travis 

County, a political subdivision  of the State of Texas (“Licensee”), whose address is P.O. Box 1748, Austin, 

Texas 78767 (each a “Party”, and collectively, the “Parties”).   

 

I. General Terms and Conditions 

 

In consideration of the mutual promises, covenants, obligations, and benefits contained herein and for other 

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties 

agree to the terms and conditions stated herein as evidenced by the signatures of their respective duly 

authorized representatives below. 

A. Premises  

 

Licensor purchased from the City of Austin approximately 162 miles of railroad right-of-way including 

the track, track support structures, and the real property in the counties of Bastrop, Burnet, Lee, Llano, 

Travis, and Williamson, Texas by Deed dated May 20, 1998 recorded in Volume 13187, Page 3118 of 

the Real Property Records of Travis County, Texas, as more particularly described therein (“Deed”). 

The track, track support structures and the real property are collectively referred to herein as the 

“Giddings-Llano Line”. 

B. License Grant & Use 

 

1. Licensor, subject to the conditions, limitations, and reservations hereinafter set forth, hereby grants 

to Licensee the right to use that portion of the Giddings-Llano Line in [Travis] County, Texas, 

located at [between Milepost 43.3 and Mile Post 43.5 and will be substantially constructed within 

the limits of construction as generally shown in Exhibit “A” ] (“Licensed Property”). 

 

2. Licensee is permitted to install and maintain a shared-use path (“Facility”). 

 

3. Licensee shall use the Licensed Property solely for installing, operating, and maintaining the 

Facility in strict compliance with all federal, state, municipality and other governmental regulations 

and no other purpose. 

 

4. Licensee shall install the Facility within the Licensed Property, at its sole expense, in a manner and 

at such times which are satisfactory to Licensor. Licensee agrees that the Facility will be designed 

and constructed in accordance with the submitted plans and profile more fully described in the 

attached and incorporated herein as Exhibit “A”. Licensee shall not locate any new ground 

facilities or subterranean facilities within the Licensed Property. No equipment, vehicles, material 

or supplies will be stored on the Licensed Property or on any portion of the Giddings-Llano Line 

overnight or on weekends. 

 

5. Licensee shall not perform any installation or other work on the Giddings-Llano Line or the 

property of Licensor without: (i) submitting the required applications, (ii) paying all required fees, 

(iii) obtaining a permit issued by Licensor to commence construction of the Facility, (iv) where 

necessary, pay to have present at the time of construction, Licensor personnel or 
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contractors  designated by Licensor to oversee the construction activities (“RWIC”) at the rates set 

at the time of construction; and, (v) any other administrative fees charged by Licensor.  

 

6. All improvements contemplated under this Agreement shall be at Licensee's sole expense and 

Licensee shall maintain the Licensed Property and the Facility in a good and safe condition at 

all times. All licenses, permits or other fees payable to a governmental authority shall be the 

sole responsibility of Licensee. 

 

7. Licensee shall furnish, install, and maintain, at its sole expense, in a manner satisfactory to 

Licensor, any signs as are recommended and approved by Licensor to adequately mark the location 

of Licensee's use of the property of Licensor. 

 

8. In the event Licensee fails to install or maintain the Facility, including all required signage, in a 

good and safe condition, Licensor reserves the right to perform the required work at Licensee’s 

expense. 

 

9. Licensee shall obtain and maintain all of the certificates, permits and other approvals, including, 

without limitation, those relating to health, safety, noise, environmental protection, waste 

disposal, and water and air quality (collectively, the “Governmental Approvals”) which may be 

required by any federal, state or local authorities for the location, installation, maintenance or 

operation of the Facility on the Licensed Property.  Licensee shall furnish satisfactory evidence of 

compliance upon request by Licensor. 

 

10. Licensee will pay all application fees, permitting fees, RWIC charges and other fees charged by 

Licensor in connection with this Agreement. 

 

11. If an emergency situation arises during construction or any maintenance of the Facility, Licensee 

shall immediately notify Licensor's Railroad Department by telephone at (512) 997-0010, and then 

proceed to take only those actions necessary to return the property of Licensor to a safe condition, 

unless otherwise directed by Licensor. 

 

C. This Agreement is subject and subordinate to: 

 

1. Licensor’s mass transit rights, obligations, duties, use, plans and operations;  

 

2. The authority of the Federal Transit Administration and the requirements of any federal grants 

obtained by Licensor in connection with its acquisition of the Giddings-Llano Line; 

 

3. The regulations and directives of the Federal Railroad Administration; 

 

4. Any rail freight services contract, rail freight operations, and passenger rail operations; and 

 

5. All easements, restrictions, covenants, licenses, encumbrances, leases, conditions, liens and 

claims of title affecting the Giddings-Llano Line, including the prior rights of the City of Austin 

set forth in the Deed. 

Licensor, and its agents, successors, and assigns, consistent with the rights herein granted, reserve the 

right to use the Giddings-Llano Line for any and all purposes not inconsistent with the rights granted 

to Licensee in this Agreement. 
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D. Term and License Fees  

 

This Agreement shall begin on the date of full execution (the “Effective Date”) and have an initial 

term of 50 years (the “Initial Term”).  Thereafter, the Agreement will automatically renew for 

additional terms of 50 years eachcontinue thereafter for so long as the Licensed Property shall be 

used for the purposes set forth herein, unless terminated by mutual agreement of the Parties or under 

other provisions of this Agreement. Licensor and Licensee each acknowledge the receipt and sufficiency 

of good and valuable consideration for the execution of this Agreement, including but not limited to the 

public benefit to the residents of the County and persons served by Licensor. Licensee shall pay a 1-time 

license fee (“License Fee”) of $0750.00 for the Licensee’s use of the Licensed Property for so long as this 

Agreement remains in effect.   

1. [Intentionally deleted.]  

 

2. [Intentionally deleted.] 

 

3. This Agreement may be terminated by Licensor at any time upon the occurrence of any of the 

following events, in its sole and absolute discretion: 

 

a. The design of the Facility is not commenced within six (6) months from the Effective Date of 

this Agreement; 

b. The Facility is abandoned by Licensee for more than thirty (30) days; 

c. Licensee fails to perform or comply with any of the terms and provisions of this Agreement, 

after written notice to Licensee as provided in Paragraph H. Default (unless not required as 

expressly set forth therein); 

d. Licensee fails to maintain the liability insurance coverage required by this Agreement; 

e. Upon ninety (90) days’ prior written notice from Licensor to Licensee. 

 

4. This Agreement may be terminated by Licensee upon ninety (90) days’ prior written notice from 

Licensee to Licensor.  

 

5. Licensee and Licensor agree that Licensee's use of the Licensed Property as contemplated in this 

Agreement interferes with the right of Licensor to use the Licensed Property for its intended 

purpose including, without limitation, by imposing additional expenses and administrative, 

technical and safety burdens on Licensor.  Licensee agrees that the License Fees, application fees, 

permitting fees, RWIC charges, administrative fees, and any other charges payable under this 

Agreement are intended to compensate Licensor for such additional expenses and administrative, 

technical and safety burdens on Licensor. 

 

E. Removal of All Licensee Improvements 

 

Upon termination of the rights hereby granted, Licensee agrees, upon receipt of a written request from 

Licensor, to remove the Facility, to restore the Licensed Property to the same state and condition in 

which it existed prior to location and installation of the Facility, and to bear all expense thereof. Should 

Licensee in such event fail, neglect or refuse to so remove the Facility and restore the Licensed Property, 

such removal and restoration may be performed by Licensor at the expense of Licensee, and Licensee 

agrees to make full restitution and reimbursement to Licensor for such sum immediately upon demand. 
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F. Licensee Responsibilities 

 

1. Licensee shall pay, in full, all persons who perform labor.  Licensee will not allow any mechanic 

or material liens to be filed or enforced against the Giddings-Llano Line, the Licensed Property, or 

the property of Licensor for work done or materials furnished at Licensee’s instance or request. If 

any such liens are filed thereon, Licensee agrees to immediately remove the same at Licensee’s 

own cost and expense, without regard to the legal enforceability of such liens. Should Licensee fail, 

neglect or refuse to do so, Licensor shall have the right to terminate this Agreement or at its option 

pay any amount required to release any such lien or liens, or to defend any action brought thereon, 

and to pay any judgment entered therein, and Licensee shall be liable to Licensor for all costs, 

damages and reasonable attorney’s fees, and any amounts expended in defending any proceedings, 

or in the payment of any of such liens, or any judgment obtained against Licensor upon demand 

with interest at the maximum rate allowed by law from demand until payment. 

 

2. No Hazardous Materials shall be kept, stored, used or discharged on the Licensed Property. 

Licensee shall comply strictly with all applicable Federal, State and local laws, ordinances, rules 

and regulations regarding Hazardous Materials, and shall indemnify, defend and hold Licensor 

harmless from and against any and all liability arising from Licensee’s use, storage or discharge of 

Hazardous Materials on the Licensed Property. For purposes of this Agreement, “Hazardous 

Materials”, mean any substance that is now or hereafter defined or listed in, or otherwise classified 

pursuant to, any applicable federal or state law, as “hazardous substance,” “hazardous waste,” 

“acutely hazardous,” extremely hazardous,” “infectious waste,” “toxic substance,” “toxic 

pollutant,” or any other formulation intended to define, list, or classify substances by reason of 

deleterious properties such as ignitability, corrosivity, reactivity, carcinogenicity, or toxicity, 

including any petroleum, natural gas, natural gas liquids, liquefied natural gas, or synthetic gas 

usable for fuel (or mixtures of natural gas and such synthetic gas) or derivatives thereof. “Hazardous 

Materials” also include, without limitation, those substances listed in the United States Department 

of Transportation Table (49 CFR 172.101, as amended). The provisions of this paragraph shall 

survive termination of this Agreement. 

 

3. Licensee shall be solely responsible for obtaining any and all Governmental Approvals and any 

other licenses, easements, permits, consents, or permissions necessary for Licensee's use of the 

Licensed Property including, without limitation, from any owner of an interest in the Licensed 

Property. 

 

G. Insurance and Waiver of Subrogation 

 

1. Licensor acknowledges that Licensee does not have legal authority to indemnify the 

Licensor.  Therefore, any provision in this Agreement that requires Licensee to indemnify 

Licensor is deleted and will be of no effect, regardless of whether language regarding 

indemnification is deleted.  Licensor agrees that, so long as no default has occurred and is 

continuing under this Agreement, Licensee shall have the right to self-insure in accordance 

with generally accepted practices for self-insurance, which self-insurance shall be deemed to 

satisfy any insurance requirements Licensor requires of Licensee in this Agreement.  Within 

five business days after this Agreement is fully executed, Licensee must furnish to Licensor 

evidence that Licensee is self-insured in accordance with applicable laws and resolutions of 

Travis County, Texas.   

 

2. [Intentionally deleted] 
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H. Default  

 

If Licensee defaults in the payment of the License Fees or any other amounts payable under this 

Agreement and the default continues for sixty (60) days after Licensor’s written notice specifying 

the default, or if Licensee defaults in the performance of any other covenant or agreement under 

this Agreement and the default continues for thirty (30) days after Licensor’s written notice 

specifying the default (expressly excluding the obligation to maintain insurance in which case 

written notice is not required), Licensor shall have any right or remedy provided herein or available 

at law or in equity, including, without limiting the foregoing, the right to immediately terminate this 

Agreement. 

 

I. Responsibility for Liability 

 

To the extent allowed by Texas law, the Parties agree that each Party is responsible to the exclusion of 

any such responsibility of the other Party for its own proportionate share of liability for its negligent 

acts and omissions for claims, suits, and causes of action, including claims for property damage, 

personal injury and death, arising out of or connected to this agreement and as determined by a court 

of competent jurisdiction, provided that the execution of this Agreement will not be deemed a negligent 

act.  

 

J. Right to Eject  

 

Licensor may eject or cause to be ejected from the Licensed Property Licensee or any person acting 

under Licensee’s authority or direction that is engaging in conduct that is unlawful or unsafe. Licensor 

shall not be liable to Licensee for any damages that may be sustained by Licensee or the ejected person 

through Licensor’s exercise of such right. 

 

 

K. Force Majeure 

 

Licensor shall not be liable to Licensee for events beyond the control of Licensor that prevents or 

restricts access to the Licensed Property (“Event of Force Majeure”). Events of Force Majeure shall 

include, without limitation: Acts of God; strikes, lockouts, or other industrial disputes; epidemics, civil 

disturbances, acts of domestic or foreign terrorism, riots or insurrections; landslides, lightning, 

earthquakes, fire, storms, floods or washouts; explosions; interruptions by government or court orders; 

declarations of emergencies by applicable federal, state or local authorities; and, present or future orders 

of any regulatory body having proper jurisdiction and authority. If the use of the Licensed Property is 

prevented in whole or in material part by an Event of Force Majeure that extends more than thirty (30) 

days, Licensor may terminate this Agreement upon written notice. Licensee agrees that its exclusive 

remedy in the event of termination under this paragraph shall be a refund of the unearned fees and 

charges paid by Licensee prior to the termination. Licensee hereby releases and waives all claims 

against Licensor for any cost, loss, expense, liability, or damages sustained by reason of such 

termination. 

 

II. Miscellaneous 

A. No Warranty and Assumption of Risk 

 

LICENSOR MAKES NO REPRESENTATION OR WARRANTY AS TO THE NATURE OR 

EXTENT OF ITS RIGHT, TITLE, OR INTEREST IN OR TO THE LICENSED PROPERTY, 

AND ANY IMPLIED REPRESENTATION OR WARRANTY AS TO THE NATURE OR 
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EXTENT OF LICENSOR'S RIGHT, TITLE, AND INTEREST IN OR TO THE LICENSED 

PROPERTY IS HEREBY EXPRESSLY DISAVOWED BY LICENSOR. FURTHERMORE, 

LICENSEE ACKNOWLEDGES AND AGREES THAT IT ACCEPTS THE CONDITION OF 

THE LICENSED PROPERTY “AS-IS” WITH ANY AND ALL LATENT AND PATENT 

DEFECTS, AND LICENSEE ACKNOWLEDGES THAT LICENSOR HAS NOT MADE AND 

DOES NOT MAKE ANY WARRANTIES OF THE CONDITION OF THE LICENSED 

PROPERTY OR THAT THE LICENSED PROPERTY IS FIT FOR A PARTICULAR 

PURPOSE. WITHOUT LIMITING THE FOREGOING, LICENSEE ACKNOWLEDGES AND 

AGREES THAT IT WILL INSTALL ALL IMPROVEMENTS LICENSEE REQUIRES ON 

THE LICENSED PROPERTY, IS RESPONSIBLE FOR THEIR COMPLIANCE WITH ALL 

APPLICABLE LAWS, AND IS RESPONSIBLE FOR ALL LICENSES, EASEMENTS, 

PERMITS, CONSENTS, OR PERMISSIONS REQUIRED FOR LICENSEE’S USE OF THE 

LICENSED PROPERTY AND LICENSOR WILL HAVE NO LIABILITY OR 

RESPONSIBILITY THEREFORE. 

 

WITHOUT LIMITING ANYTHING CONTAINED IN THIS AGREEMENT, LICENSEE 

KNOWINGLY AND VOLUNTARILY ASSUMES ANY AND ALL RISKS, KNOWN AND 

UNKNOWN, WHICH MAY ARISE DIRECTLY OR INDIRECTLY FROM ITS USE OF THE 

LICENSED PROPERTY OR GIDDINGS-LLANO LINE.  LICENSEE SPECIFICALLY 

AGREES THAT IT WILL NOT SEEK REIMBURSEMENT, DAMAGES OR ANY OTHER 

KIND OF COMPENSATION FROM LICENSOR, NOR MAKE ANY CLAIMS 

WHATSOEVER AGAINST LICENSOR, AND LICENSOR SHALL HAVE NO LIABILITY TO 

LICENSEE OR ANY PERSON ENTERING THE PROPERTY BY, THROUGH OR UNDER 

LICENSEE'S RIGHTS HEREUNDER, FOR ANY LOSS, COST, DAMAGES, BODILY 

INJURIES OR DEATH.  LICENSOR MAKES NO REPRESENTATIONS OR WARRANTIES 

OF ANY KIND CONCERNING THE LICENSED PROPERTY, AND LICENSEE ACCEPTS 

THE LICENSE TO USE THE PROPERTY “AS IS, WHERE IS” AND WITH ALL FAULTS. 

 

 

 

B. Obligation to Report 

 

If Licensee is aware any dangerous or defective condition exists on the Licensed Property that, under 

the normal course of business is the responsibility of the Licensor, and Licensee fails to report the 

problem to Licensor, Licensee continues to be responsible for its obligations established in this 

Agreement.  Under these circumstances, Licensor will not be liable for any detrimental consequences. 

 

C. No Waiver 

 

The failure of Licensor to insist in any one or more cases upon the performance of any of the 

provisions, covenants, agreements or conditions of this Agreement or to exercise any option herein 

contained shall not be construed as a waiver or a relinquishment for the future of any such provision, 

covenant, agreement, condition or option. Receipt by Licensor of License Fees or of any other 

payment or the acceptance by Licensor of performance of anything required by this Agreement to 

be performed with knowledge of the breach of a covenant shall not be deemed a waiver of such 

breach. The failure to enforce or any delay in the enforcement of any privileges, rights, defenses, 

remedies, or immunities detailed in the Agreement or otherwise available to Licensor by law will not 

constitute a waiver of such privileges, rights, defenses, remedies, or immunities or be considered as a 

basis for estoppel. No waiver of any provision, covenant, agreement or condition of this Agreement 

shall be deemed to have been made unless expressed in writing and signed by the party against 

whom such waiver is charged. The express waiver by either Licensor or Licensee of any breach shall 

not operate to extinguish the covenant or condition, the breach of which has been waived. 
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D. Governmental Entity 

 

Each Party is a governmental entity and nothing contained herein shall be deemed a waiver of any 

rights or privileges afforded governmental entities under the laws of the state of Texas law or the Texas 

Constitution.  

 

E. Governing Law and Venue 

 

This Agreement shall be governed by, construed, and enforced in accordance with the laws of the State 

of Texas, and venue shall be in the County where the Licensed Property is located. 

 

F. [Intentionally deleted] 

 

 

 

G. Compliance with Laws 

 

Licensee agrees not to use the Licensed Property for any unlawful purpose. Licensor reserves the right, 

in its sole discretion, to unilaterally amend this Agreement at any time to incorporate any modifications 

necessary for Licensor’s compliance, with all applicable state and federal laws, regulations, 

requirements and guidelines. 

 

 

H. No Joint Venture 

 

This Agreement does not intend to, and nothing contained in this Agreement shall, create any 

partnership, joint venture or other joint or equity type agreement between Licensor and Licensee.  

 

I. No Third Party Beneficiaries  

 

No term or provision of this Agreement is intended to be, or shall be, for the benefit of any person, 

firm, organization, or corporation not a party to this Agreement and no such other person, firm 

organization or corporation shall have any right or cause of action hereunder. 

 

J. Severability 

 

If any provisions of this Agreement are, for any reason, held by a court to be unenforceable, then the 

invalidity of such provision will not invalidate any other provisions, which other provisions will remain 

in full force and effect unless removal of such invalid provision destroys the legitimate purpose of the 

Agreement, in which event the Agreement will be terminated. 

 

K. Recording 

 

Licensee shall not record this Agreement.  

 

L. Personal License 

 

The rights and privileges herein given are personal to the Licensee. Licensee has no exclusive rights or 

benefits other than those set forth herein.  
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M. Right of Entry 

 

At any time during the term hereof, Licensor or its representatives shall have the right, without 

disturbance of Licensee’s use or possession, to enter the Licensed Property.  

 

N. Dates of Performance 

 

In the event that the date for performance by either party of any obligation under this Agreement are 

required to be performed by such party falls on a Saturday, Sunday or national holiday, the time for 

performance of such obligation shall be deemed extended until the next business day following such 

date.  

 

O. Exhibits 

 

This Agreement incorporates by reference the following Exhibits: 

 
1. Exhibit “A” (Plans) 

 
 

P. Entire Agreement 

 

This Agreement embodies the entire agreement and understanding between the Parties relating to the 

transaction contemplated hereby and supersedes any and all prior or contemporaneous oral or written 

statements concerning the subject matter of this Agreement. In executing this Agreement, the Parties 

do not rely upon any statement, promise, or representation not expressed herein. 

 

Q. Modification 

 

This Agreement may not be modified, changed or altered in any respect except by the mutual written 

agreement of the Parties. 

 

R. Notice 

 

All notices required under this Agreement or by law by either party to the other shall be in writing and 

may be given or served by depositing same in the United States mail, postage paid, registered or 

certified and addressed to the party to be notified, with return receipt requested; by personally delivering 

same to such party, or an agent of such party; or by overnight courier service, postage paid and 

addressed to the party to be notified and sent to the address set forth below. Notice deposited in the 

U.S. mail in the manner hereinabove described shall be effective upon such deposit. Notice given in 

any other manner shall be effective only if and when received by the party to be notified.  An address 

may be changed by written notice to the other party. 

 

                If to the Licensee:       Cynthia McDonald (or her successor) 

                                                Travis County Transportation and Natural Resources Division 

                                               P.O. Box 1748 

Austin, Texas 78767 

 

And: C.W. Brunner, PMP, CPPB (or his successor) 

Travis County Purchasing Agent 

P.O. Box 1748 

Austin, Texas 78767 
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With copy to: Delia Garza (or her successor) 

P.O. Box 1748 

Austin, Texas 78767 

File No. 356.646 

 

                 

                If to the Licensor:          Capital Metropolitan Transportation Authority 

                                                      2910 E. 5th Street              

                                                     Austin, Texas 78702  

                                                      Attn: Real Estate Department 

 

                With copy to:                Capital Metropolitan Transportation Authority 

                                                      2910 E. 5th Street           

                                                     Austin, Texas 78702   

                                                     Attn: Chief Counsel                                                      

 

S. Condemnation 

 

If all, or any, portion of the Licensed Property including, but not limited to, the air ways over and across 

the Licensed Property, is condemned by any authority with condemnation powers, the proceeds of such 

condemnation shall be the property of Licensor. 

 

T. Time is of the Essence 

 

Time is of the essence in this Agreement. 

 

U. Signature 

 

A copy or facsimile signature shall be deemed an original signature for all purposes. For purposes of 

this paragraph, the phrase “facsimile signature” includes without limitation, an image of an original 

signature in whatever means or form. 

 

 

V. Counterparts 

 

This Agreement may be executed simultaneously in counterparts, each of which shall be deemed an 

original, but all of which, together shall constitute one and the same instrument. 

 

W. No Assignment or Subletting 

 

Except as expressly ser forth herein, Tenant may not assign or otherwise transfer this Agreement, 

whether by operation of law or otherwise, and may not sublet (or underlet), or permit, or suffer the 

Licensed Property, in whole or in part, to be used or occupied by any party other than Licensee and 

Licensee’s agents without Licensor’s prior written consent, which may be withheld in Licensor’s sole 

discretion.  Any attempted assignment or subletting without Licensor’s consent is void Ab initio. 

 

X. Interpretation 

 

Whenever used herein, the term “including” shall be deemed to be followed by the words “without 

limitation”. Words used in the singular number shall include the plural, and vice-versa, and any gender 

shall be deemed to include each other gender.  
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Y. Survival  

 

Termination of this Agreement shall not relieve Licensee’s liability or obligation set forth in this 

Agreement that is expressly stated to survive termination of this Agreement. 

 

Z. Remedies 

 

All rights and remedies in this Agreement are cumulative and not exclusive of any other rights or 

remedies that may be available to the Licensor, whether provided by law, equity, statute or otherwise. 

The election of any one or more remedies the Licensor will not constitute a waiver of the right to pursue 

other available remedies. 
 

III. Federal Notices 

 

A. Non Discrimination 

 

Licensee shall not discriminate or permit discrimination against any person or organization because of race, 

color, age, religion, sex or national origin or for any other reason prohibited by law. 

 

B. Compliance with Environmental Standards 

 

Licensee shall comply with the provisions of the Clean Air Act, as amended, and the Federal Water Pollution 

Control Act, as amended. 

 

 

Remainder of page intentionally left blank; Signature page follows. 
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IV. Signatories 

 

A. Effect Date of Execution 

 

The Agreement will be executed and effective as of the date of the last party to sign (the “Effective 

Date”). 

 

B. Signatories 

 

This Agreement is hereby accepted and agreed to by the following individuals or officers who represent 

that they are duly authorized to bind the Parties as set forth above.   

 

Capital Metropolitan   

Transportation Authority 

 

Travis County, a political subdivision of the State of 

Texas 

 

By:        By:        

 Shannon Gray 

 Manager, Real Estate & Right-of-Way Printed Name:  Andy Brown 

  

 Title: Travis County Judge 
 

Date:        Date:        

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
License to Use Rail Right of Way for Gilleland Creek Greenway Trail -- Travis County 
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Exhibit “A” 

PLANS 
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CAP METRO RAILROAD
EXHIBIT A
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Capital Metropolitan Transportation
Authority

2910 East 5th Street
Austin, TX 78702

Board of Directors Item #: AI-2025-1656 Agenda Date: 11/17/2025

SUBJECT:

Approval of a resolution authorizing the President & CEO, or her designee, to finalize and execute a contract

with Joe Bland Construction LLC to allow CapMetro to construct Phase 1 of the new Demand Response North

Base project for on-site and off-site development of the facility located at 10805 Cameron Road, Austin, Texas

78754, in the amount of $4,730,194 plus 25% contingency, for a total not to exceed amount of $5,912,742.

FISCAL IMPACT:

Funding for this action is available in the FY2026 Capital Budget.

STRATEGIC PLAN:

Strategic Goal Alignment:

☒ 1. Customer ☐ 2. Community

☐ 3. Workforce ☒ 4. Organizational Effectiveness

EXPLANATION OF STRATEGIC ALIGNMENT: This agenda item aligns with a fiscally responsible and transparent

use of funds in order to support the needs and growth of the agency. This project will provide new CapMetro

infrastructure, the Demand Response North operations and maintenance facility, which supports regional

growth in response to customer needs.

BUSINESS CASE: This construction contract will allow CapMetro to construct Phase 1 of the project which

includes off-site utility improvements, roadway improvements, and traffic safety features, plus on-site site

excavation and soils disposal. This work is generally focused on site preparation and site work which will

prepare the site for the later Phase 2 work. Phase 2 construction contract for the remainder of the project will

be presented to the Board as a future, separate recommendation. The funding for this work is included in the

FY 2026 capital budget.

COMMITTEE RECOMMENDATION: This item was presented to the Operations, Planning & Safety Committee

on November 5, 2025, for discussion, and sent to the full Board without a Committee recommendation.

EXECUTIVE SUMMARY: In 2021, CapMetro acquired a 25-acre undeveloped property at 10805 Cameron Road

for a planned new Demand Response North facility. The project includes four buildings: Building 1

Administrative and Operations office building; Building 2 Maintenance and Repair building with vehicle repair

bays; Building 3 Service building for cleaning, vehicle wash, and fueling; and Building 4 Warehouse to

Capital Metropolitan Transportation Authority Printed on 11/10/2025Page 1 of 3
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Board of Directors Item #: AI-2025-1656 Agenda Date: 11/17/2025

centralize CapMetro warehouse space currently being leased. In addition, offsite improvements include

Cameron Road improvements, traffic safety features, water main extension, and wastewater extension. This

new facility will support growth and improved operations and maintenance functions to allow CapMetro to

provide improved Demand Response services to the community. The project is partially funded by a grant

from the Federal Transit Administration.

This contract is for the Phase 1 work on the project which includes site work and off-site utilities. The Phase 2

project will include the remainder of the project improvements and will be presented to the Board in the

coming months.

SBE PARTICIPATION: No SBE goal was established for this procurement.

PROCUREMENT: Joe Bland Construction LLC was deemed responsive and responsible to the solicitation

requirements. Joe Bland Construction LLC submitted all the required documents with their bid, which was

received prior to the established date and time for the receipt of bids. Customer references were checked and

revealed a highly favorable performance record. A financial analysis was conducted revealing no financial

concerns, reflecting that the firm has the adequate financial resources and capacity to conduct the work. Joe

Bland Construction LLC is not debarred on the Federal or State Debarred vendor lists. The price was

determined to be fair and reasonable based on adequate competition and price analysis. This will be a fixed

price contract for a total contract award amount of $5,912,742.

RESPONSIBLE DEPARTMENT: Capital Construction, Engineering & Design (CCED)

Capital Metropolitan Transportation Authority Printed on 11/10/2025Page 2 of 3
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Board of Directors Item #: AI-2025-1656 Agenda Date: 11/17/2025

RESOLUTION

OF THE

CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

BOARD OF DIRECTORS

STATE OF TEXAS

COUNTY OF TRAVIS  AI-2025-1656

WHEREAS, In 2021, CapMetro acquired a 25-acre undeveloped property at 10805 Cameron Road for a planned

new Demand Response North facility for the operations and maintenance of transit vehicles to serve the

Community; and

WHEREAS, this construction contract will allow CapMetro to construct Phase 1 of the project which includes

off-site utility improvements, roadway improvements, and traffic safety features, plus on-site site excavation

and soils disposal, associated with site development.

NOW, THEREFORE, BE IT RESOLVED by the Capital Metropolitan Transportation Authority Board of Directors

that the President & CEO, or her designee, to finalize and execute a contract with Joe Bland Construction LLC

to allow CapMetro to construct Phase 1 of the new Demand Response North Base project for on-site and off-

site development of the facility located at 10805 Cameron Road, Austin, Texas 78754, in the amount of

$4,730,194 plus 25% contingency, for a total not to exceed amount of $5,912,742.

____________________ Date: ____________________
Secretary of the Board
Becki Ross
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Demand Response North Facility

Phase 1 – Construction Contract Award

November 17, 2025
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Demand Response – Growing service

2
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Location: 10805 Cameron Road, Austin, TX 78754

3

Project Location

25 Acre Site
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Existing Site Conditions

4

CapMetro Site

Intersection of Cameron Rd.& Blue Goose Rd. (looking west) 
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Phase 1 Construction Scope

5

Phase 1:

• Excavation and removal of ~83,000 cubic yards of soil
• ~1,000 linear feet of roadway improvements
• ~800 linear feet of new offsite main water line
• ~1,725 linear feet of new offsite wastewater line
• Intersection improvements at Cameron and Blue Goose Roads
• New traffic control devices
• Drainage outfall structures

Phase 2: (future Board action)

• Remaining work to complete project:
• Onsite grading, buildings, fencing, foundations, drainage ponds, parking areas,

lighting, landscaping, etc.

92



Offsite Roadway Improvements

6

- Roadway widening & 
replacement

- New turn lanes
- Intersection improvements
- New traffic control devices
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Offsite Utility Connections

7
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Architectural Rendering of Completed Project

8Bird’s Eye View
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Administration & Operations Building

9
Front Entry
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Thank you!
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Capital Metropolitan Transportation
Authority

2910 East 5th Street
Austin, TX 78702

Board of Directors Item #: AI-2025-1635 Agenda Date: 11/17/2025

SUBJECT:

Approval of a resolution awarding President & CEO Dottie Watkins adjustment to pay equal to _____% of her

annual salary and a one-time performance achievement bonus equal to _____% of base pay based on her

Fiscal Year 2025 annual performance review. The adjustment to pay will be awarded retroactively to October

1, 2025, in accordance with the Employment Agreement.

FISCAL IMPACT:

Funding for this action is available in the FY2026 Operating Budget.

STRATEGIC PLAN:

Strategic Goal Alignment:

☐ 1.  Customer ☐ 2. Community
☒ 3.  Workforce ☒ 4. Organizational Effectiveness

EXPLANATION OF STRATEGIC ALIGNMENT: The performance goals established by the board for the President &

CEO are aligned with the goals in the strategic plan. The board’s annual evaluation and specific action on the

President & CEO’s performance also supports the Workforce and Organizational Effectiveness goals by

rewarding performance that contributes to CapMetro’s overall success.

BUSINESS CASE: The evaluation by the CapMetro Board of Directors of the President & CEO’s performance

meets the requirements of the President & CEO Total Compensation Policy and the Employment Agreement

between Dottie Watkins and CapMetro.

COMMITTEE RECOMMENDATION: Item will be presented to the full board on November 17, 2025.

EXECUTIVE SUMMARY: CapMetro’s Employment Agreement with Dottie Watkins states that the Board of

Directors shall review her performance for the Performance Period of October 1, 2024 through September 30,

2025, based on performance standards established for that period. The process adopted by the board in the

President & CEO Total Compensation Policy describes the process for linking President & CEO pay to

performance.

SBE PARTICIPATION: Does not apply.
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PROCUREMENT: Does not apply.

RESPONSIBLE DEPARTMENT: People & Culture
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Board of Directors Item #: AI-2025-1635 Agenda Date: 11/17/2025

RESOLUTION

OF THE

CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

BOARD OF DIRECTORS

STATE OF TEXAS

COUNTY OF TRAVIS

AI-2025-1635

WHEREAS, the Capital Metropolitan Transportation Authority Board of Directors entered into an Employment

Agreement with Dottie Watkins effective January 30, 2023; and

WHEREAS, the Capital Metropolitan Transportation Authority Board of Directors has evaluated Dottie Watkins’

performance in accordance with her Employment Agreement and the President & CEO Total Compensation

Policy.

NOW, THEREFORE, BE IT RESOLVED by the Capital Metropolitan Transportation Authority Board of Directors

that President & CEO Dottie Watkins is awarded an adjustment to base pay equal to _____% of her annual

salary and a one-time performance achievement bonus equal to ____% of base pay based on her 2025 annual

performance review. The increases are retroactive to October 1, 2025 in accordance with the Employment

Agreement.

____________________ Date: ____________________
Secretary of the Board
Becki Ross
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Capital Metropolitan Transportation
Authority

2910 East 5th Street
Austin, TX 78702

Board of Directors Item #: AI-2025-1660 Agenda Date: 11/17/2025

Update on CapMetro Capital Projects
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Capital Projects Update

November 17, 2025 102



Agenda - Capital Projects Update

•CapMetro Rapid

• Infrastructure Projects

•CapMetro Rail Projects

•Partner Projects

•CapMetro Facilities

•CapMetro Bus Stop Improvements
2103



CapMetro Rapid
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CapMetro Rapid- Expo (837) & Pleasant Valley Routes (800)

4

Station Construction Progress
75 of 77 Stations

• 97% Civil work completed
• 83% Shelters installed
• 31 Stand-alone solar 
• 46 Austin Energy grid tied

105



5

Route 837 Expo / Route 800 Pleasant Valley Station Status
Oct. 31, 2025

EXPO PV

106



Expo Center Park & Ride 

6

Project Completion Date—Expected Spring 2026
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159 customer parking spaces

8 bus bays with 4 charging 
stations with potential of 4 
more charging stations in 
the future

Travis County Gate 2

New traffic signal & 
safe left turn
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Goodnight Ranch (PV) Park & Ride 

7

Project Completion Date—Expected Spring 2026

Slaughter Lane

4 bus bays with 4 charging 
stations

64 customer parking spaces

108



Infrastructure Projects
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Battery Electric Bus Charging Station Project -
    2910 E 5th St.

9

• Two chargers (1.44MW each) 
• 48 dispensers 
• Two switchboards 
• Two Transformers 1500kVA
• Implemented in 2025

110



North OPS Battery Electrical Bus Charging 
Infrastructure

10

• Construction – in progress
• 30 electric chargers
• 90 pantograph (overhead) electric dispensers
• 267,000 SFT. Solar array (Power 4 Megawatts)
• Forecast Completion – Winter 2026
• Microgrid Design 15%

Training Charger
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CapMetro Rail
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Redline Rail Shop Storage & Improvements 

14

• Expanded storage area, track 
extension, and emergency generator

• Construction is underway 

• Forecast completion: Spring 2026

Steel Frame Erection

Drone photo of Construction area
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Redline Double Track Project – Onion St. to Austin Wye, Plaza 
Saltillo Platforms and Bike Trail

13114



CapMetro Partner Projects
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TxDOT – IH-35 Capital Express Central Program

15

➢ Drainage Tunnel
• Passes under CapMetro Railroad Track 

Airport Blvd. & 4th Street 
• Construction Start: June 2025 (4 years)

➢ Railroad Bridge IH-35 & 4th Street
• Construction Start: Late 2027 (2 years)

➢ Railroad Realignment IH-35 & Airport
• 30% level design for shoofly completed.
• Construction (Shoofly) – Summer 2029 

(1 year)
• Construction (Bridge) – Summer 2030 – 

(4 years)

➢ T-Ramp at Tech Ridge
• Overhead bus access connection from I-35 

to Tech Ridge Park & Ride
• Construction: TBD
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Convention Center Project – Downtown Station Impact

16

Schedule Milestones (Tentative)
• Convention Center Demolition – Spring 2025
• Convention Center Construction – Forecast Spring 2026 Start
• Downtown Station Signal House Relocation for CapMetro 
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Schedule Comparison -TxDOT Projects, Convention Center and 
CapMetro Double Track Project
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North Burnet Uptown ATX Station Project – 
Public Private Partnership

18

Rail Station at Night
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North Burnet Uptown ATX Rail Station

16

• CapMetro/Brandywine Partnership Project
• Construction underway (2027 forecast)

• Two double-length platforms 
• Over a half mile of double track 
• Pedestrian and bike friendly pathways to 

support multimodal access
• Connections to local bus routes for integrated 

transit options
• 200 shared parking spaces for customers
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CapMetro Facilities
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3100 East 5th –Administration Building Construction

16

• Phase 1A (Board Room & Community Room) and Phase 2 (1st & 2nd Floor)  
• Construction in progress
• Forecast Completion: Summer 2026

Preparing new interior walls Wall framing at new Board Room lobby

122



624 North Pleasant Valley – New Eligibility Center 

• New customer-facing Eligibility 
Center 

• Replaces the leased facility at 209 
E. 9th Street

• ADA upgrades 

• End-of life replacement for HVAC 
units

• Bidding: Early 2026

• Forecast Construction: Late 2026.  

22123



North Base Demand Response Facility &
Central Warehouse 

23
Bird’s Eye View Ground Level View

• Phase 1 construction begins early 2026  

• Phase 2 construction begins Summer 2026 

• Forecast completion:  2028
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24

817 West Howard Lane – Interim Demand Response North Base

• Temporary facility to bridge expiration 
of 4811 East 7th Street lease & the 
permanent North Base site.

• Project includes:

o3 new parking lots & improved existing 
lots to support 240 revenue/non-
revenue vehicles & additional employee 
parking.

oOperations Building & Annex Building 
renovation to support the larger fleet.

oSite storage & additional fuel dispensing.

• Project is on schedule to support a January 
'26 mark-up & is under budget.
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1705 Guadalupe – Transit Store

25

Opened 2025
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CapMetro Bus Stop 
Improvements

127



CapMetro Bus Stop Improvements – FY 2025

• Bus Stop Improvement Projects – 84

• Shelters Installed: 87

• Benches Installed: 127

• Solar Lights Installed: 86

27128



Thank you!
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Capital Metropolitan Transportation
Authority

2910 East 5th Street
Austin, TX 78702

Board of Directors Item #: AI-2025-1671 Agenda Date: 11/17/2025

President and CEO Monthly Update - November 2025
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Capital Metropolitan Transportation
Authority

2910 East 5th Street
Austin, TX 78702

Board of Directors Item #: AI-2025-1680 Agenda Date: 11/17/2025

Section 551.071 for consultation with an attorney regarding legal issues, including pending litigation, related to

Project Connect
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Capital Metropolitan Transportation
Authority

2910 East 5th Street
Austin, TX 78702

Board of Directors Item #: AI-2025-1665 Agenda Date: 11/17/2025

Section 551.074 for Personnel Matters related to President & CEO annual performance

evaluation.
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Capital Metropolitan Transportation
Authority

2910 East 5th Street
Austin, TX 78702

Board of Directors Item #: AI-2025-1682 Agenda Date: 11/17/2025

Memo: Streets for Transit: Volume 2 and Transit Speed and Reliability ILA FY 2026 Work Plan (November 10,

2025)
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To:   CapMetro Board Members 
 
From:   Sharmila Mukherjee, AICP, EVP, Chief Planning  

and Development Officer | CapMetro 
 
Richard Mendoza, P.E., Director, Austin Transportation  
and Public Works Department | City of Austin 
 

Date:  November 10, 2025 
  
Re:  Streets for Transit: Volume 2 and Transit Speed and Reliability ILA FY 2026 Work Plan 
 

Streets for Transit: Volume 2 – Report Summary (2021-2024) 

Since 2018, CapMetro and the City of Austin have partnered through the Transit Speed & Reliability 
and Transit Enhancement Programs to deliver safer, faster, and more accessible transit service. 
The Streets for Transit: Volume 2 report summarizes completed projects within the City of Austin from 
2021–2024, highlighting measurable improvements in safety, speed, reliability, and access across 
CapMetro’s transit network. 

Report Highlights  

• 30 completed projects, totaling 9 miles of improvements. 
• 44 bus routes improved (61% of system) 
• Impacted ~69,000 daily riders (77% of total riders). 
• 20 active transportation improvements, enhancing bike/ped access to transit. 

Key Project Outcomes 

• Safety: 
o Up to 72% reduction in bus-related crashes and 65% reduction in vehicle 

crashes involving injuries or fatalities. 
o Decreased repair and injury costs by up to 90%. 
o 77% of projects were located along Austin’s High Injury Network. 

• Speed & Reliability: 
o 7 projects reduced average bus travel time by up to 43%. 
o 4 projects improved on-time performance by up to 68%. 

• Access: 
o Over 70 bus stops relocated or upgraded to improve multimodal access; for 

example, bus stop optimization along a roughly 2-mile segment of South 1st Street 
increased safe crossing access from 63% to 100% of stops. 
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Strategic Impact 
 

Incremental improvements produced systemwide benefits, helping CapMetro maintain on-time 
performance with minimal additional resources amid a 5% increase in citywide traffic since 2019. 
These projects directly support: 

• CapMetro Strategic Plan 2030 goals for more reliable service, better fiscal responsibility, 
growing ridership, and integrated regional significance. 

• Austin Strategic Mobility Plan objectives for reducing single-occupancy vehicle trips and 
achieving a 50/50 mode share. 

• Vision Zero goals to reduce the number of people hurt or killed by traffic crashes to zero. 

Project Funding 
 

Projects were funded by both CapMetro and City of Austin, with CapMetro contributing up to $1 
million annually through 2018 Interlocal Agreement with the City, and City of Austin leveraging 
available 2020 Mobility Bond funds, including Transit Enhancement Program funding, to unlock 
additional investment in these improvements. 

Visit our new webpage here to learn more about the Transit Speed and Reliability Program and to 
read Streets for Transit: Volume 2.  

Beyond the Report: Continued Implementation, Ongoing Improvements (Fiscal Year 2025) 

In September 2023, the City and CapMetro completed the Transit Enhancement Infrastructure 
Report, identifying 37 high-priority locations for future improvements. The report’s findings, along 
with other emerging project opportunities identified through interagency coordination, led to the 
completion of several projects that improved transit speed, reliability, safety, and access in Fiscal 
Year 2025, including:   

• Installing 1.6 miles of transit priority lanes on Trinity Street and San Jacinto Boulevard 
downtown, improving operations for 11 routes averaging over 10,000 daily riders, including 
the new Rapid 837 Expo Line as part of Project Connect. Additional project improvements 
included resurfacing the roadway, adding protection to existing bike lanes, enhancing 
existing and adding new pedestrian crossings, and constructing a new multimodal bus stop. 
Initial impacts include up to 11% improvement in average bus travel times and 23% 
improvement in on-time performance.  

• Optimizing 22 bus stops around Austin by placing stops near pedestrian crossings, 
improving stop spacing and upgrading some stops to multimodal designs that support 
transit access and safety. Half of these optimized stops were on Rundberg Lane, which is 
served by four bus routes and averages nearly 5,000 daily riders. 

• Striping and signage modifications at nine intersections to enable safe bus movements in 
support of the launch of Rapid 800 Pleasant Valley and 837 Expo Lines. 

• Updating the Bus Delay Analysis Tool (BDAT) to better measure impacts of completed 
projects. 
 

 
 
 

135

https://www.austintexas.gov/page/transit-enhancement-infrastructure-report
https://www.austintexas.gov/page/transit-enhancement-infrastructure-report


 

3 
 

Looking Ahead: Fiscal Year 2026 Work Plan 
 

In Fiscal Year 2026, we will continue to improve mobility for all by advancing the design and 
construction of the highest priority projects identified in the Transit Enhancement Infrastructure 
Report, while working to develop other transit-supportive infrastructure improvements as needs 
and opportunities arise. Additionally, we will continue to monitor and make refinements to already 
completed projects as needed. The table below outlines FY 2026 planned projects and corresponding 
CapMetro funding contributions.  
 

FY 2026 Projects Project Description  CapMetro 
Contribution  

Corridor 
Improvements 

Analyze and develop a preliminary design for transit 
priority, multimodal, and safety improvements on 
Pleasant Valley Road between Webberville Road and 
Cesar Chavez Street 

$200,000 

Spot Improvements Improve safety and operations through multimodal access 
improvements and lane/signal modifications (e.g., 
Montopolis at Riverside Drive) 

$200,000 

Bus stop 
optimization   

Relocate and upgrade bus stops to improve multimodal 
operations at multiple locations (e.g., Cameron Road, 
Parker Lane, Loyola Lane, St. Johns Boulevard, Woodward 
Street). 

$550,000   
  

Design  Design support for various projects (e.g., Slaughter Road at 
Old Lockhart Road). 

$50,000  

TOTAL    $1,000,000  

Acknowledgments 
These achievements reflect strong interagency collaboration between CapMetro and the Austin 
Transportation and Public Works Department. They would not be possible without the multiple 
supporting programs and staff, including frontline operators, who provided critical feedback for 
project success.  
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