
Agenda - Final revised

Capital Metropolitan 
Transportation Authority

Operations, Planning and Safety 
Committee

2910 East 5th Street
Austin, TX 78702

Rosa Parks Boardroom12:30 PMWednesday, November 5, 2025

Items marked with an * have been revised.

This meeting will be livestreamed at capmetrotx.legistar.com

I. Call to Order

II. Public Comment

III. Action Items

1. Approval of minutes from the October 8, 2025 Operations, Planning and Safety 
Committee meeting.

2. Approval of a resolution authorizing the President & CEO, or her designee, to finalize 
and execute a contract with Enterprise Fleet Management, Inc. to lease up to 23 
vehicles to support operations, for a term of five years and in a total amount not to 
exceed $1,067,612.

3. Approval of a resolution authorizing the President & CEO, or her designee, to finalize 
and execute a Rail Right of Way License to Use agreement with Travis County for the 
installation and maintenance of a multi-use trail beneath CapMetro rail right of way 
adjacent to Gilleland Creek between Milepost 43.3 and Mile Post 43.5 for a period of 
fifty (50) years with a 50 year option per mutual agreement by both parties, waiving 
any and all annual license fees for the term of the agreement.

4. Approval of a resolution authorizing the President & CEO, or her designee, to finalize 
and execute two (2) perpetual Rail Right of Way License to Use agreements with the 
Texas Department of Transportation (TxDOT) for the installation and maintenance of a 
drainage tunnel underneath CapMetro rail right of way, waiving any and all license fees 
for the term of the agreements.
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Operations, Planning and Safety 
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5. Approval of a resolution authorizing the President & CEO, or her designee, to finalize 
and execute a contract with _________ to allow CapMetro to construct Phase 1 of the 
new Demand Response North Base project for on-site and off-site development of the 
facility located at 10805 Cameron Road, Austin, Texas 78754, in the amount of 
$__________ plus 25% contingency, for a total not to exceed amount of 
$______________.

IV. Presentations

1. FY2026 Long Range Financial Plan Update

2. Executive Operations, Planning and Safety Update - November 2025
Update on key performance indicators, transit operations, and upcoming events.

* Memo: Fiscal Year 2025 Performance Update (October 29, 2025 rev. 11/5/25)

3. Monthly update on CapMetro Public Safety and Security Initiatives - November 2025

V. Items for Future Discussion

VI. Adjournment

ADA Compliance

Reasonable modifications and equal access to communications are provided upon request. Please call 
(512) 369-6040 or email ed.easton@capmetro.org if you need more information.

Committee Members: Chito Vela, Chair; Jeffrey Travillion, Paige Ellis and Eric Stratton. 

The Board of Directors may go into closed session under the Texas Open Meetings Act. In accordance 
with Texas Government Code, Section 551.071, consultation with attorney for any legal issues, under 
Section 551.072 for real property issues; under Section 551.074 for personnel matters, or under Section 
551.076, for deliberation regarding the deployment or implementation of security personnel or devices; 
arising regarding any item listed on this agenda.
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Capital Metropolitan Transportation
Authority

2910 East 5th Street
Austin, TX 78702

Operations, Planning and Safety Committee Item #: AI-2025-1645 Agenda Date: 11/5/2025

Approval of minutes from the October 8, 2025 Operations, Planning and Safety Committee meeting.

Capital Metropolitan Transportation Authority Printed on 10/29/2025Page 1 of 1
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2910 East 5th Street
Austin, TX 78702

Minutes

Capital Metropolitan 
Transportation Authority

Operations, Planning and Safety 
Committee

12:30 PM Rosa Parks BoardroomWednesday, October 8, 2025

I. Call to Order

12:38 p.m. Meeting Called to Order

Jeffrey Travillion, Eric Stratton, Chito Vela, and Paige EllisPresent

II. Public Comment

Carlos Leon provided public comment.

III. Action Items

1. Approval of minutes from the September 10, 2025 Operations, Planning and Safety 
Committee meeting.

A motion was made by Travillion, seconded by Ellis, that this Minutes be adopted. The 
motion carried by the following vote:

Travillion, Stratton, Vela, and EllisAye:

2. Approval of a resolution authorizing the President & CEO, or her designee, to finalize 

and execute a contract with Leif Johnson Ford for vehicle maintenance, with a base 

term of one (1) year and four (4) option years, in a total amount not to exceed 

$1,867,500.  

A motion was made by Ellis, seconded by Travillion, that this Resolution be 
recommended for the consent agenda to the Board of Directors, due back on 
10/20/2025. The motion carried by the following vote:

Travillion, Stratton, Vela, and EllisAye:

3. Approval of a resolution approving the attached Transit Plan 2035 recommendations 
and authorizing the President & CEO, or her designee, to finalize Transit Plan 2035 and 
implement through CapMetro’s customary service change process and in accordance 
with applicable state and federal laws.  

A motion was made by Stratton, seconded by Travillion, that this Resolution be 
recommended for the action item agenda to the Board of Directors, due back on 
10/20/2025. The motion carried by the following vote:
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Travillion, Stratton, Vela, and EllisAye:

IV. Presentations

1. Executive Operations, Planning and Safety Update - October 2025

Update on activities within the Facilities Maintenance Department, key performance 

indicators, personnel changes, communications and public outreach. 

This item was deferred until next month per staff recommendation.

V. Items for Future Discussion

VI. Adjournment

1:11 p.m. Meeting Adjourned

ADA Compliance

Reasonable modifications and equal access to communications are provided upon request. Please call 
(512) 369-6040 or email ed.easton@capmetro.org if you need more information.

Committee Members: Chito Vela, Chair; Jeffrey Travillion, Paige Ellis and Eric Stratton. 

The Board of Directors may go into closed session under the Texas Open Meetings Act. In accordance 
with Texas Government Code, Section 551.071, consultation with attorney for any legal issues, under 
Section 551.072 for real property issues; under Section 551.074 for personnel matters, or under Section 
551.076, for deliberation regarding the deployment or implementation of security personnel or devices; 
arising regarding any item listed on this agenda.
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Capital Metropolitan Transportation
Authority

2910 East 5th Street
Austin, TX 78702

Operations, Planning and Safety Committee Item #: AI-2025-1642 Agenda Date: 11/5/2025

SUBJECT:

Approval of a resolution authorizing the President & CEO, or her designee, to finalize and execute a contract

with Enterprise Fleet Management, Inc. to lease up to 23 vehicles to support operations, for a term of five

years and in a total amount not to exceed $1,067,612.

FISCAL IMPACT:

Funding for this action is available in the FY2026 Operating Budget.

STRATEGIC PLAN:

Strategic Goal Alignment:

☐ 1.  Customer ☐ 2. Community

☐ 3.  Workforce ☒ 4. Organizational Effectiveness

EXPLANATION OF STRATEGIC ALIGNMENT: The leasing of vehicles aligns with being fiscally responsible by

reducing capital outlay to acquire the vehicles and aligns with maintaining the fleet in a state of good repair by

providing late model vehicles covered by warranty and with predictable life cycles.

BUSINESS CASE: As a result of growth and shifting operating models, additional vehicles are needed which can

be acquired through lease agreements, ensuring availability and reliability at market cost.

COMMITTEE RECOMMENDATION: This item was presented and recommended for approval by the Operations,

Planning and Safety Committee on November 5, 2025.

EXECUTIVE SUMMARY: In the day-to-day operation of bus, paratransit and rail operations, a fleet of cars, vans,

and trucks is used to support the different modes of CapMetro service and operations. CapMetro staff have

assessed the pros and cons of leasing vehicles instead of buying them and found that in many vehicle-needs

cases, it is advantageous financially, and from a reliability standpoint, to lease the vehicles. This contract will

provide for a 5-years lease agreement for up to 23 support vehicles which will be utilized across the agency for

activities like street supervision, safety department activities, bus stop and transit center cleaning, facility

maintenance, construction, rail support, operator relief, and administrative activities. The contract includes

basic preventative maintenance for the leased vehicles. The leasing of these vehicles will allow for many

vehicles which are well beyond their expected life to be retired.
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Operations, Planning and Safety Committee Item #: AI-2025-1642 Agenda Date: 11/5/2025

DBE/SBE PARTICIPATION: A 0% SBE goal was assigned to this procurement, which did not include subcontract

opportunities.

PROCUREMENT: CapMetro will utilize the Sourcewell cooperative, Contract Number 030122-EFM, held by

Enterprise Fleet Management, Inc. for Fleet Management Services, to lease 23 vehicles to support non-

revenue operations for a period of 60 months.

Sourcewell awarded contracts are made available for use by CapMetro via Title 7, Intergovernmental Relations

Chapter 791, Interlocal Cooperation Contracts and The Texas Interlocal Cooperation Act. Purchases made using

Sourcewell contracts satisfy otherwise applicable competitive bidding requirements.

Pricing to lease up to 23 vehicles to support non-revenue operations for a period of 60 months was

determined to be fair & reasonable by the Sourcewell organization during its solicitation and award process.

The following is the total not to exceed cost to lease up to 23 vehicles for 60 months:

Description Total Not to Exceed

Non-Revenue Vehicle (NRV) Fleet Leases (23 NRVs for 60 Months) $1,067,612.

The contract is a fixed price contract.

RESPONSIBLE DEPARTMENT: Bus Operations and Maintenance

Capital Metropolitan Transportation Authority Printed on 10/29/2025Page 2 of 3
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Operations, Planning and Safety Committee Item #: AI-2025-1642 Agenda Date: 11/5/2025

RESOLUTION

OF THE

CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

BOARD OF DIRECTORS

STATE OF TEXAS

COUNTY OF TRAVIS

AI-2025-1642

WHEREAS, the Capital Metropolitan Transportation Authority Board of Directors and CapMetro Management

recognize the need to operate a fleet of support vehicles.

NOW, THEREFORE, BE IT RESOLVED by the Capital Metropolitan Transportation Authority Board of Directors

that the President & CEO, or her designee, is authorized to finalize and execute a contract with Enterprise

Fleet Management, Inc. for to lease up to 23 vehicles to support operations for a term of 5-years in a total

amount not to exceed $1,067,612.

____________________ Date: ____________________
Secretary of the Board
Becki Ross

Capital Metropolitan Transportation Authority Printed on 10/29/2025Page 3 of 3
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Capital Metropolitan Transportation
Authority

2910 East 5th Street
Austin, TX 78702

Operations, Planning and Safety Committee Item #: AI-2025-1659 Agenda Date: 11/5/2025

SUBJECT:

Approval of a resolution authorizing the President & CEO, or her designee, to finalize and execute a Rail Right

of Way License to Use agreement with Travis County for the installation and maintenance of a multi-use trail

beneath CapMetro rail right of way adjacent to Gilleland Creek between Milepost 43.3 and Mile Post 43.5 for a

period of fifty (50) years with a 50 year option per mutual agreement by both parties, waiving any and all

annual license fees for the term of the agreement.

FISCAL IMPACT:

Refer to executive summary for clarification.

STRATEGIC PLAN:

Strategic Goal Alignment:

☐ 1.  Customer ☒ 2. Community

☐ 3.  Workforce ☐ 4. Organizational Effectiveness

EXPLANATION OF STRATEGIC ALIGNMENT: CapMetro’s mission is to empower, enhance, and serve the region

and its communities through the responsible delivery of quality public transportation.  This agreement

supports CapMetro’s goal to improve mobility in the region and its communities by allowing the installation of

a multi-use trail beneath a CapMetro rail bridge in support of the Travis County Gilleland Creek Greenway

project.

BUSINESS CASE: The agency supports the Travis County Gilleland Creek Greenway project in and near Manor,

Texas.  By providing approval to install and maintain a multi-use trail below CapMetro rail right of way and by

waiving associated annual license fees, the agency is providing a key public benefit in support of this multi-

modal project.

COMMITTEE RECOMMENDATION: This item was presented and recommended for approval by the Operations,

Planning and Safety Committee on November 5, 2025.

EXECUTIVE SUMMARY: CapMetro is partnering with Travis County in support of this multi-use trail project in

and around Manor, Texas, in eastern Travis County that will directly benefit Central Texas residents. For this

agreement, CapMetro will waive annual license fees because the project provides a direct benefit for

alternative transportation modes.
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Operations, Planning and Safety Committee Item #: AI-2025-1659 Agenda Date: 11/5/2025

SBE PARTICIPATION: Does not apply.

PROCUREMENT: Does not apply.

RESPONSIBLE DEPARTMENT: Capital Construction Engineering and Design (CCED)
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Operations, Planning and Safety Committee Item #: AI-2025-1659 Agenda Date: 11/5/2025

RESOLUTION

OF THE

CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

BOARD OF DIRECTORS

STATE OF TEXAS

COUNTY OF TRAVIS

AI-2025-1659

WHEREAS, CapMetro is partnering with Travis County on the Gilleland Creek Greenway project in support of

regional multi-modal transportation; and

WHEREAS, this partnership project provides for alternative transportation for the entire region; and

WHEREAS, CapMetro intends to grant a License Agreement to Use Rail Right of Way for the purpose of

installing and maintaining a multi-modal trail underneath a CapMetro rail bridge.

NOW, THEREFORE, BE IT RESOLVED by the Capital Metropolitan Transportation Authority Board of Directors

that the CapMetro President and CEO, or her designee, is authorized to finalize and execute a Rail Right of

Way License to Use agreement with Travis County for the installation and maintenance of a multi-use trail

beneath CapMetro rail right of way adjacent to Gilleland Creek between Milepost 43.3 and Mile Post 43.5 for a

period of fifty (50) years with a 50 year option per mutual agreement by both parties, waiving any and all

annual license fees for the term of the agreement.

____________________ Date: ____________________
Secretary of the Board
Becki Ross
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Travis County
Gilleland Creek Greenway Trail

License to Use
Rail Right-of-Way

CapMetro Board Action

November 5, 2025
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Gilleland Creek Greenway Trail
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• 15’ concrete trail along Gilleland Creek
• Northeast Metro to Ben E. Fisher Parks
• Below Gilleland Creek rail bridge 
• 50-year Agreement + 50-year option
• Safety considerations for trail
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LICENSE TO USE 

RAIL RIGHT OF WAY for Gilleland Creek Greenway 

(Travis County) 

 

This License Agreement (“Agreement”), is made by and between Capital Metropolitan Transportation 

Authority (“Licensor”), a political subdivision of the State of Texas organized and existing under Chapter 

451, Texas Transportation Code, whose address is 2910 E. 5th Street, Austin, Texas 78702 and _Travis 

County, a political subdivision  of the State of Texas (“Licensee”), whose address is P.O. Box 1748, Austin, 

Texas 78767 (each a “Party”, and collectively, the “Parties”).   

 

I. General Terms and Conditions 

 

In consideration of the mutual promises, covenants, obligations, and benefits contained herein and for other 

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties 

agree to the terms and conditions stated herein as evidenced by the signatures of their respective duly 

authorized representatives below. 

A. Premises  

 

Licensor purchased from the City of Austin approximately 162 miles of railroad right-of-way including 

the track, track support structures, and the real property in the counties of Bastrop, Burnet, Lee, Llano, 

Travis, and Williamson, Texas by Deed dated May 20, 1998 recorded in Volume 13187, Page 3118 of 

the Real Property Records of Travis County, Texas, as more particularly described therein (“Deed”). 

The track, track support structures and the real property are collectively referred to herein as the 

“Giddings-Llano Line”. 

B. License Grant & Use 
 

1. Licensor, subject to the conditions, limitations, and reservations hereinafter set forth, hereby grants 

to Licensee the right to use that portion of the Giddings-Llano Line in [Travis] County, Texas, 

located at [between Milepost 43.3 and Mile Post 43.5 and will be substantially constructed within 

the limits of construction as generally shown in Exhibit “A” ] (“Licensed Property”). 

 

2. Licensee is permitted to install and maintain a shared-use path (“Facility”). 

 

3. Licensee shall use the Licensed Property solely for installing, operating, and maintaining the 

Facility in strict compliance with all federal, state, municipality and other governmental regulations 

and no other purpose. 

 

4. Licensee shall install the Facility within the Licensed Property, at its sole expense, in a manner and 

at such times which are satisfactory to Licensor. Licensee agrees that the Facility will be designed 

and constructed in accordance with the submitted plans and profile more fully described in the 

attached and incorporated herein as Exhibit “A”. Licensee shall not locate any new ground 

facilities or subterranean facilities within the Licensed Property. No equipment, vehicles, material 

or supplies will be stored on the Licensed Property or on any portion of the Giddings-Llano Line 

overnight or on weekends. 

 

5. Licensee shall not perform any installation or other work on the Giddings-Llano Line or the 

property of Licensor without: (i) submitting the required applications, (ii) paying all required fees, 

(iii) obtaining a permit issued by Licensor to commence construction of the Facility, (iv) where 

necessary, pay to have present at the time of construction, Licensor personnel or 
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contractors  designated by Licensor to oversee the construction activities (“RWIC”) at the rates set 

at the time of construction; and, (v) any other administrative fees charged by Licensor.  

 

6. All improvements contemplated under this Agreement shall be at Licensee's sole expense and 

Licensee shall maintain the Licensed Property and the Facility in a good and safe condition at 

all times. All licenses, permits or other fees payable to a governmental authority shall be the 

sole responsibility of Licensee. 

 

7. Licensee shall furnish, install, and maintain, at its sole expense, in a manner satisfactory to 

Licensor, any signs as are recommended and approved by Licensor to adequately mark the location 

of Licensee's use of the property of Licensor. 

 

8. In the event Licensee fails to install or maintain the Facility, including all required signage, in a 

good and safe condition, Licensor reserves the right to perform the required work at Licensee’s 

expense. 

 

9. Licensee shall obtain and maintain all of the certificates, permits and other approvals, including, 

without limitation, those relating to health, safety, noise, environmental protection, waste 

disposal, and water and air quality (collectively, the “Governmental Approvals”) which may be 

required by any federal, state or local authorities for the location, installation, maintenance or 

operation of the Facility on the Licensed Property.  Licensee shall furnish satisfactory evidence of 

compliance upon request by Licensor. 

 

10. Licensee will pay all application fees, permitting fees, RWIC charges and other fees charged by 

Licensor in connection with this Agreement. 

 

11. If an emergency situation arises during construction or any maintenance of the Facility, Licensee 

shall immediately notify Licensor's Railroad Department by telephone at (512) 997-0010, and then 

proceed to take only those actions necessary to return the property of Licensor to a safe condition, 

unless otherwise directed by Licensor. 

 

C. This Agreement is subject and subordinate to: 

 

1. Licensor’s mass transit rights, obligations, duties, use, plans and operations;  

 

2. The authority of the Federal Transit Administration and the requirements of any federal grants 

obtained by Licensor in connection with its acquisition of the Giddings-Llano Line; 

 

3. The regulations and directives of the Federal Railroad Administration; 

 

4. Any rail freight services contract, rail freight operations, and passenger rail operations; and 

 

5. All easements, restrictions, covenants, licenses, encumbrances, leases, conditions, liens and 

claims of title affecting the Giddings-Llano Line, including the prior rights of the City of Austin 

set forth in the Deed. 

Licensor, and its agents, successors, and assigns, consistent with the rights herein granted, reserve the 

right to use the Giddings-Llano Line for any and all purposes not inconsistent with the rights granted 

to Licensee in this Agreement. 
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D. Term and License Fees  

 

This Agreement shall begin on the date of full execution (the “Effective Date”) and continue 

thereafter for so long as the Licensed Property shall be used for the purposes set forth herein, unless 

terminated under other provisions of this Agreement. Licensor and Licensee each acknowledge the 

receipt and sufficiency of good and valuable consideration for the execution of this Agreement, including 

but not limited to the public benefit to the residents of the County and persons served by Licensor. Licensee 

shall pay a license fee (“License Fee”) of $0.00 for the Licensee’s use of the Licensed Property for so long 

as this Agreement remains in effect.   

1. [Intentionally deleted.]  

 

2. [Intentionally deleted.] 

 

3. This Agreement may be terminated by Licensor at any time upon the occurrence of any of the 

following events, in its sole and absolute discretion: 

 

a. The design of the Facility is not commenced within six (6) months from the Effective Date of 

this Agreement; 

b. The Facility is abandoned by Licensee for more than thirty (30) days; 

c. Licensee fails to perform or comply with any of the terms and provisions of this Agreement, 

after written notice to Licensee as provided in Paragraph H. Default (unless not required as 

expressly set forth therein); 

d. Licensee fails to maintain the liability insurance coverage required by this Agreement; 

e. Upon ninety (90) days’ prior written notice from Licensor to Licensee. 

 

4. This Agreement may be terminated by Licensee upon ninety (90) days’ prior written notice from 

Licensee to Licensor.  

 

5. Licensee and Licensor agree that Licensee's use of the Licensed Property as contemplated in this 

Agreement interferes with the right of Licensor to use the Licensed Property for its intended 

purpose including, without limitation, by imposing additional expenses and administrative, 

technical and safety burdens on Licensor.  Licensee agrees that the License Fees, application fees, 

permitting fees, RWIC charges, administrative fees, and any other charges payable under this 

Agreement are intended to compensate Licensor for such additional expenses and administrative, 

technical and safety burdens on Licensor. 

 

E. Removal of All Licensee Improvements 

 

Upon termination of the rights hereby granted, Licensee agrees, upon receipt of a written request from 

Licensor, to remove the Facility, to restore the Licensed Property to the same state and condition in 

which it existed prior to location and installation of the Facility, and to bear all expense thereof. Should 

Licensee in such event fail, neglect or refuse to so remove the Facility and restore the Licensed Property, 

such removal and restoration may be performed by Licensor at the expense of Licensee, and Licensee 

agrees to make full restitution and reimbursement to Licensor for such sum immediately upon demand. 
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F. Licensee Responsibilities 

 

1. Licensee shall pay, in full, all persons who perform labor.  Licensee will not allow any mechanic 

or material liens to be filed or enforced against the Giddings-Llano Line, the Licensed Property, or 

the property of Licensor for work done or materials furnished at Licensee’s instance or request. If 

any such liens are filed thereon, Licensee agrees to immediately remove the same at Licensee’s 

own cost and expense, without regard to the legal enforceability of such liens. Should Licensee fail, 

neglect or refuse to do so, Licensor shall have the right to terminate this Agreement or at its option 

pay any amount required to release any such lien or liens, or to defend any action brought thereon, 

and to pay any judgment entered therein, and Licensee shall be liable to Licensor for all costs, 

damages and reasonable attorney’s fees, and any amounts expended in defending any proceedings, 

or in the payment of any of such liens, or any judgment obtained against Licensor upon demand 

with interest at the maximum rate allowed by law from demand until payment. 

 

2. No Hazardous Materials shall be kept, stored, used or discharged on the Licensed Property. 

Licensee shall comply strictly with all applicable Federal, State and local laws, ordinances, rules 

and regulations regarding Hazardous Materials, and shall indemnify, defend and hold Licensor 

harmless from and against any and all liability arising from Licensee’s use, storage or discharge of 

Hazardous Materials on the Licensed Property. For purposes of this Agreement, “Hazardous 

Materials”, mean any substance that is now or hereafter defined or listed in, or otherwise classified 

pursuant to, any applicable federal or state law, as “hazardous substance,” “hazardous waste,” 

“acutely hazardous,” extremely hazardous,” “infectious waste,” “toxic substance,” “toxic 

pollutant,” or any other formulation intended to define, list, or classify substances by reason of 

deleterious properties such as ignitability, corrosivity, reactivity, carcinogenicity, or toxicity, 

including any petroleum, natural gas, natural gas liquids, liquefied natural gas, or synthetic gas 

usable for fuel (or mixtures of natural gas and such synthetic gas) or derivatives thereof. “Hazardous 

Materials” also include, without limitation, those substances listed in the United States Department 

of Transportation Table (49 CFR 172.101, as amended). The provisions of this paragraph shall 

survive termination of this Agreement. 

 

3. Licensee shall be solely responsible for obtaining any and all Governmental Approvals and any 

other licenses, easements, permits, consents, or permissions necessary for Licensee's use of the 

Licensed Property including, without limitation, from any owner of an interest in the Licensed 

Property. 

 

G. Insurance and Waiver of Subrogation 

 

1. Licensor acknowledges that Licensee does not have legal authority to indemnify the 

Licensor.  Therefore, any provision in this Agreement that requires Licensee to indemnify 

Licensor is deleted and will be of no effect, regardless of whether language regarding 

indemnification is deleted.  Licensor agrees that, so long as no default has occurred and is 

continuing under this Agreement, Licensee shall have the right to self-insure in accordance 

with generally accepted practices for self-insurance, which self-insurance shall be deemed to 

satisfy any insurance requirements Licensor requires of Licensee in this Agreement.  Within 

five business days after this Agreement is fully executed, Licensee must furnish to Licensor 

evidence that Licensee is self-insured in accordance with applicable laws and resolutions of 

Travis County, Texas.   

 

2. [Intentionally deleted] 
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H. Default  

 

If Licensee defaults in the payment of the License Fees or any other amounts payable under this 

Agreement and the default continues for sixty (60) days after Licensor’s written notice specifying 

the default, or if Licensee defaults in the performance of any other covenant or agreement under 

this Agreement and the default continues for thirty (30) days after Licensor’s written notice 

specifying the default (expressly excluding the obligation to maintain insurance in which case 

written notice is not required), Licensor shall have any right or remedy provided herein or available 

at law or in equity, including, without limiting the foregoing, the right to immediately terminate this 

Agreement. 

 

I. Responsibility for Liability 

 

To the extent allowed by Texas law, the Parties agree that each Party is responsible to the exclusion of 

any such responsibility of the other Party for its own proportionate share of liability for its negligent 

acts and omissions for claims, suits, and causes of action, including claims for property damage, 

personal injury and death, arising out of or connected to this agreement and as determined by a court 

of competent jurisdiction, provided that the execution of this Agreement will not be deemed a negligent 

act.  

 

J. Right to Eject  

 

Licensor may eject or cause to be ejected from the Licensed Property Licensee or any person acting 

under Licensee’s authority or direction that is engaging in conduct that is unlawful or unsafe. Licensor 

shall not be liable to Licensee for any damages that may be sustained by Licensee or the ejected person 

through Licensor’s exercise of such right. 

 

 

K. Force Majeure 

 

Licensor shall not be liable to Licensee for events beyond the control of Licensor that prevents or 

restricts access to the Licensed Property (“Event of Force Majeure”). Events of Force Majeure shall 

include, without limitation: Acts of God; strikes, lockouts, or other industrial disputes; epidemics, civil 

disturbances, acts of domestic or foreign terrorism, riots or insurrections; landslides, lightning, 

earthquakes, fire, storms, floods or washouts; explosions; interruptions by government or court orders; 

declarations of emergencies by applicable federal, state or local authorities; and, present or future orders 

of any regulatory body having proper jurisdiction and authority. If the use of the Licensed Property is 

prevented in whole or in material part by an Event of Force Majeure that extends more than thirty (30) 

days, Licensor may terminate this Agreement upon written notice. Licensee agrees that its exclusive 

remedy in the event of termination under this paragraph shall be a refund of the unearned fees and 

charges paid by Licensee prior to the termination. Licensee hereby releases and waives all claims 

against Licensor for any cost, loss, expense, liability, or damages sustained by reason of such 

termination. 

 

II. Miscellaneous 

A. No Warranty and Assumption of Risk 

 

LICENSOR MAKES NO REPRESENTATION OR WARRANTY AS TO THE NATURE OR 

EXTENT OF ITS RIGHT, TITLE, OR INTEREST IN OR TO THE LICENSED PROPERTY, 

AND ANY IMPLIED REPRESENTATION OR WARRANTY AS TO THE NATURE OR 
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EXTENT OF LICENSOR'S RIGHT, TITLE, AND INTEREST IN OR TO THE LICENSED 

PROPERTY IS HEREBY EXPRESSLY DISAVOWED BY LICENSOR. FURTHERMORE, 

LICENSEE ACKNOWLEDGES AND AGREES THAT IT ACCEPTS THE CONDITION OF 

THE LICENSED PROPERTY “AS-IS” WITH ANY AND ALL LATENT AND PATENT 

DEFECTS, AND LICENSEE ACKNOWLEDGES THAT LICENSOR HAS NOT MADE AND 

DOES NOT MAKE ANY WARRANTIES OF THE CONDITION OF THE LICENSED 

PROPERTY OR THAT THE LICENSED PROPERTY IS FIT FOR A PARTICULAR 

PURPOSE. WITHOUT LIMITING THE FOREGOING, LICENSEE ACKNOWLEDGES AND 

AGREES THAT IT WILL INSTALL ALL IMPROVEMENTS LICENSEE REQUIRES ON 

THE LICENSED PROPERTY, IS RESPONSIBLE FOR THEIR COMPLIANCE WITH ALL 

APPLICABLE LAWS, AND IS RESPONSIBLE FOR ALL LICENSES, EASEMENTS, 

PERMITS, CONSENTS, OR PERMISSIONS REQUIRED FOR LICENSEE’S USE OF THE 

LICENSED PROPERTY AND LICENSOR WILL HAVE NO LIABILITY OR 

RESPONSIBILITY THEREFORE. 

 

WITHOUT LIMITING ANYTHING CONTAINED IN THIS AGREEMENT, LICENSEE 

KNOWINGLY AND VOLUNTARILY ASSUMES ANY AND ALL RISKS, KNOWN AND 

UNKNOWN, WHICH MAY ARISE DIRECTLY OR INDIRECTLY FROM ITS USE OF THE 

LICENSED PROPERTY OR GIDDINGS-LLANO LINE.  LICENSEE SPECIFICALLY 

AGREES THAT IT WILL NOT SEEK REIMBURSEMENT, DAMAGES OR ANY OTHER 

KIND OF COMPENSATION FROM LICENSOR, NOR MAKE ANY CLAIMS 

WHATSOEVER AGAINST LICENSOR, AND LICENSOR SHALL HAVE NO LIABILITY TO 

LICENSEE OR ANY PERSON ENTERING THE PROPERTY BY, THROUGH OR UNDER 

LICENSEE'S RIGHTS HEREUNDER, FOR ANY LOSS, COST, DAMAGES, BODILY 

INJURIES OR DEATH.  LICENSOR MAKES NO REPRESENTATIONS OR WARRANTIES 

OF ANY KIND CONCERNING THE LICENSED PROPERTY, AND LICENSEE ACCEPTS 

THE LICENSE TO USE THE PROPERTY “AS IS, WHERE IS” AND WITH ALL FAULTS. 

 

 

 

B. Obligation to Report 

 

If Licensee is aware any dangerous or defective condition exists on the Licensed Property that, under 

the normal course of business is the responsibility of the Licensor, and Licensee fails to report the 

problem to Licensor, Licensee continues to be responsible for its obligations established in this 

Agreement.  Under these circumstances, Licensor will not be liable for any detrimental consequences. 

 

C. No Waiver 

 

The failure of Licensor to insist in any one or more cases upon the performance of any of the 

provisions, covenants, agreements or conditions of this Agreement or to exercise any option herein 

contained shall not be construed as a waiver or a relinquishment for the future of any such provision, 

covenant, agreement, condition or option. Receipt by Licensor of License Fees or of any other 

payment or the acceptance by Licensor of performance of anything required by this Agreement to 

be performed with knowledge of the breach of a covenant shall not be deemed a waiver of such 

breach. The failure to enforce or any delay in the enforcement of any privileges, rights, defenses, 

remedies, or immunities detailed in the Agreement or otherwise available to Licensor by law will not 

constitute a waiver of such privileges, rights, defenses, remedies, or immunities or be considered as a 

basis for estoppel. No waiver of any provision, covenant, agreement or condition of this Agreement 

shall be deemed to have been made unless expressed in writing and signed by the party against 

whom such waiver is charged. The express waiver by either Licensor or Licensee of any breach shall 

not operate to extinguish the covenant or condition, the breach of which has been waived. 
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D. Governmental Entity 

 

Each Party is a governmental entity and nothing contained herein shall be deemed a waiver of any 

rights or privileges afforded governmental entities under the laws of the state of Texas law or the Texas 

Constitution.  

 

E. Governing Law and Venue 

 

This Agreement shall be governed by, construed, and enforced in accordance with the laws of the State 

of Texas, and venue shall be in the County where the Licensed Property is located. 

 

F. [Intentionally deleted] 
 

 

 

G. Compliance with Laws 

 

Licensee agrees not to use the Licensed Property for any unlawful purpose. Licensor reserves the right, 

in its sole discretion, to unilaterally amend this Agreement at any time to incorporate any modifications 

necessary for Licensor’s compliance, with all applicable state and federal laws, regulations, 

requirements and guidelines. 

 

 

H. No Joint Venture 

 

This Agreement does not intend to, and nothing contained in this Agreement shall, create any 

partnership, joint venture or other joint or equity type agreement between Licensor and Licensee.  

 

I. No Third Party Beneficiaries  

 

No term or provision of this Agreement is intended to be, or shall be, for the benefit of any person, 

firm, organization, or corporation not a party to this Agreement and no such other person, firm 

organization or corporation shall have any right or cause of action hereunder. 

 

J. Severability 

 

If any provisions of this Agreement are, for any reason, held by a court to be unenforceable, then the 

invalidity of such provision will not invalidate any other provisions, which other provisions will remain 

in full force and effect unless removal of such invalid provision destroys the legitimate purpose of the 

Agreement, in which event the Agreement will be terminated. 

 

K. Recording 

 

Licensee shall not record this Agreement.  

 

L. Personal License 

 

The rights and privileges herein given are personal to the Licensee. Licensee has no exclusive rights or 

benefits other than those set forth herein.  
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M. Right of Entry 

 

At any time during the term hereof, Licensor or its representatives shall have the right, without 

disturbance of Licensee’s use or possession, to enter the Licensed Property.  

 

N. Dates of Performance 

 

In the event that the date for performance by either party of any obligation under this Agreement are 

required to be performed by such party falls on a Saturday, Sunday or national holiday, the time for 

performance of such obligation shall be deemed extended until the next business day following such 

date.  

 

O. Exhibits 

 

This Agreement incorporates by reference the following Exhibits: 

 
1. Exhibit “A” (Plans) 

 
 

P. Entire Agreement 

 

This Agreement embodies the entire agreement and understanding between the Parties relating to the 

transaction contemplated hereby and supersedes any and all prior or contemporaneous oral or written 

statements concerning the subject matter of this Agreement. In executing this Agreement, the Parties 

do not rely upon any statement, promise, or representation not expressed herein. 

 

Q. Modification 

 

This Agreement may not be modified, changed or altered in any respect except by the mutual written 

agreement of the Parties. 

 

R. Notice 

 

All notices required under this Agreement or by law by either party to the other shall be in writing and 

may be given or served by depositing same in the United States mail, postage paid, registered or 

certified and addressed to the party to be notified, with return receipt requested; by personally delivering 

same to such party, or an agent of such party; or by overnight courier service, postage paid and 

addressed to the party to be notified and sent to the address set forth below. Notice deposited in the 

U.S. mail in the manner hereinabove described shall be effective upon such deposit. Notice given in 

any other manner shall be effective only if and when received by the party to be notified.  An address 

may be changed by written notice to the other party. 

 

                If to the Licensee:       Cynthia McDonald (or her successor) 

                                                Travis County Transportation and Natural Resources Division 

                                               P.O. Box 1748 

Austin, Texas 78767 

 

And: C.W. Brunner, PMP, CPPB (or his successor) 

Travis County Purchasing Agent 

P.O. Box 1748 

Austin, Texas 78767 
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With copy to: Delia Garza (or her successor) 

P.O. Box 1748 

Austin, Texas 78767 

File No. 356.646 

 

                 

                If to the Licensor:          Capital Metropolitan Transportation Authority 

                                                      2910 E. 5th Street              

                                                     Austin, Texas 78702  

                                                      Attn: Real Estate Department 

 

                With copy to:                Capital Metropolitan Transportation Authority 

                                                      2910 E. 5th Street           

                                                     Austin, Texas 78702   

                                                     Attn: Chief Counsel                                                      

 

S. Condemnation 

 

If all, or any, portion of the Licensed Property including, but not limited to, the air ways over and across 

the Licensed Property, is condemned by any authority with condemnation powers, the proceeds of such 

condemnation shall be the property of Licensor. 

 

T. Time is of the Essence 

 

Time is of the essence in this Agreement. 

 

U. Signature 

 

A copy or facsimile signature shall be deemed an original signature for all purposes. For purposes of 

this paragraph, the phrase “facsimile signature” includes without limitation, an image of an original 

signature in whatever means or form. 

 

 

V. Counterparts 

 

This Agreement may be executed simultaneously in counterparts, each of which shall be deemed an 

original, but all of which, together shall constitute one and the same instrument. 

 

W. No Assignment or Subletting 
 

Except as expressly ser forth herein, Tenant may not assign or otherwise transfer this Agreement, 

whether by operation of law or otherwise, and may not sublet (or underlet), or permit, or suffer the 

Licensed Property, in whole or in part, to be used or occupied by any party other than Licensee and 

Licensee’s agents without Licensor’s prior written consent, which may be withheld in Licensor’s sole 

discretion.  Any attempted assignment or subletting without Licensor’s consent is void Ab initio. 

 

X. Interpretation 
 

Whenever used herein, the term “including” shall be deemed to be followed by the words “without 

limitation”. Words used in the singular number shall include the plural, and vice-versa, and any gender 

shall be deemed to include each other gender.  
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Y. Survival  

 

Termination of this Agreement shall not relieve Licensee’s liability or obligation set forth in this 

Agreement that is expressly stated to survive termination of this Agreement. 

 

Z. Remedies 

 

All rights and remedies in this Agreement are cumulative and not exclusive of any other rights or 

remedies that may be available to the Licensor, whether provided by law, equity, statute or otherwise. 

The election of any one or more remedies the Licensor will not constitute a waiver of the right to pursue 

other available remedies. 
 

III. Federal Notices 

 

A. Non Discrimination 

 

Licensee shall not discriminate or permit discrimination against any person or organization because of race, 

color, age, religion, sex or national origin or for any other reason prohibited by law. 

 

B. Compliance with Environmental Standards 
 

Licensee shall comply with the provisions of the Clean Air Act, as amended, and the Federal Water Pollution 

Control Act, as amended. 

 

 

Remainder of page intentionally left blank; Signature page follows. 
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IV. Signatories 

 

A. Effect Date of Execution 

 

The Agreement will be executed and effective as of the date of the last party to sign (the “Effective 

Date”). 

 

B. Signatories 

 

This Agreement is hereby accepted and agreed to by the following individuals or officers who represent 

that they are duly authorized to bind the Parties as set forth above.   

 

Capital Metropolitan   

Transportation Authority 

 

Travis County, a political subdivision of the State of 

Texas 

 

By:        By:        

 Shannon Gray 

 Manager, Real Estate & Right-of-Way Printed Name:  Andy Brown 

  

 Title: Travis County Judge 
 

Date:        Date:        

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
License to Use Rail Right of Way for Gilleland Creek Greenway Trail -- Travis County 
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PLANS 
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CAP METRO RAILROAD
EXHIBIT A
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Capital Metropolitan Transportation
Authority

2910 East 5th Street
Austin, TX 78702

Operations, Planning and Safety Committee Item #: AI-2025-1661 Agenda Date: 11/5/2025

SUBJECT:

Approval of a resolution authorizing the President & CEO, or her designee, to finalize and execute two (2)

perpetual Rail Right of Way License to Use agreements with the Texas Department of Transportation (TxDOT)

for the installation and maintenance of a drainage tunnel underneath CapMetro rail right of way, waiving any

and all license fees for the term of the agreements.

FISCAL IMPACT:

Refer to executive summary for clarification.

STRATEGIC PLAN:

Strategic Goal Alignment:

☐ 1.  Customer ☒ 2. Community

☐ 3.  Workforce ☐ 4. Organizational Effectiveness

EXPLANATION OF STRATEGIC ALIGNMENT: CapMetro’s mission is to empower, enhance, and serve the region

and its communities through the responsible delivery of quality public transportation.  These agreements

support CapMetro’s goal to improve mobility in the region and its communities by allowing the installation of

a drainage tunnel beneath CapMetro rail right of way in support of the TxDOT I-35 reconstruction project

through downtown Austin.

BUSINESS CASE: The agency is partnering with TxDOT in support of the I-35 redevelopment project in

downtown Austin.  By providing approval to install and maintain a drainage tunnel below CapMetro rail right

of way and by waiving associated license fees, the agency is providing a key public benefit in support of this

significant transportation project and public transit services.

COMMITTEE RECOMMENDATION: This item was presented and recommended for approval by the Operations,

Planning and Safety Committee on November 5, 2025.

EXECUTIVE SUMMARY: CapMetro is partnering with TxDOT on a number of transportation improvement

projects related to the I-35 redevelopment project in downtown Austin that will directly benefit public transit

services.  These multiple improvements will require multiple agreements, and these agreements will generally

waive CapMetro annual license fees because the projects provide a direct benefit to public transit services.

The I-35 Drainage Tunnel agreements are the first of this series of agreements.  The 22-foot diameter drainage

Capital Metropolitan Transportation Authority Printed on 10/29/2025Page 1 of 3
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Operations, Planning and Safety Committee Item #: AI-2025-1661 Agenda Date: 11/5/2025

captures the runoff from the redeveloped I-35 infrastructure and conveys it to the Colorado River east of

Downtown. The tunnel will cross under CapMetro Rail Right of Way at Airport Blvd. and 4th Street at a depth

of approximately 67 feet and will not have an adverse impact on rail operations. There is one agreement for

each of the two locations.

SBE PARTICIPATION: Does not apply.

PROCUREMENT: Does not apply.

RESPONSIBLE DEPARTMENT: Capital Construction Engineering and Design (CCED)
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Operations, Planning and Safety Committee Item #: AI-2025-1661 Agenda Date: 11/5/2025

RESOLUTION

OF THE

CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

BOARD OF DIRECTORS

STATE OF TEXAS

COUNTY OF TRAVIS

AI-2025-1661

WHEREAS, CapMetro is partnering with the Texas Department of Transportation (TxDOT) on projects in

support of the redevelopment of I-35; and

WHEREAS, these partnership projects benefit public transportation and transit services for the entire region;

and

WHEREAS, CapMetro intends to grant TxDOT two (2) perpetual License Agreements to Use Rail Right of Way

for the purposes of installing and maintaining a drainage tunnel in support of the I-35 redevelopment project.

NOW, THEREFORE, BE IT RESOLVED  by the Capital Metropolitan Transportation Authority Board of Directors

that the CapMetro President and CEO, or her designee, is authorized to finalize and execute two (2) perpetual

Rail Right of Way License to Use agreements with the Texas Department of Transportation (TxDOT) for the

installation and maintenance of a drainage tunnel underneath CapMetro rail right of way, waiving any and all

license fees for the term of the agreements.

____________________ Date: ____________________
Secretary of the Board
Becki Ross
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I-35 Capital Express Central
Drainage Tunnel

License to Use
Rail Right-of-Way

CapMetro Board Action

November 5, 2025
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I-35 Capital Express Central 
Drainage Tunnel

2
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• 22’ Diameter Drainage Tunnel
• ~ 65’ Below Surface
• Crosses below Red Line R.O.W.

• 4th Street @ I-35
• Airport Blvd. @ I-35

• Perpetual Agreement
• Vibration monitoring during 

construction to ensure no rail impact
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Thank you!
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LICENSE TO USE 

RAIL RIGHT OF WAY 

(Government Entity) 

 

This License Agreement (“Agreement”), is made by and between Capital Metropolitan Transportation 

Authority (“Licensor”), a political subdivision of the State of Texas organized and existing under Chapter 

451, Texas Transportation Code, whose address is 2910 E. 5th Street, Austin, Texas 78702 and State of 

Texas, acting through the Texas Department of Transportation, (“Licensee”), whose address is 125 E 11th 

Street, Austin, Tx 78701 (each a “Party”, and collectively, the “Parties”).   

 

I. General Terms and Conditions 

 

In consideration of the mutual promises, covenants, obligations, and benefits contained herein and for other 

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties 

agree to the terms and conditions stated herein as evidenced by the signatures of their respective duly 

authorized representatives below. 

 

A. Premises  

 

Licensor purchased from the City of Austin approximately 162 miles of railroad right-of-way including 

the track, track support structures, and the real property in the counties of Bastrop, Burnet, Lee, Llano, 

Travis, and Williamson, Texas by Deed dated May 20, 1998 recorded in Volume 13187, Page 3118 of 

the Real Property Records of Travis County, Texas, as more particularly described therein (“Deed”). 

The track, track support structures and the real property are collectively referred to herein as the 

“Giddings-Llano Line”. 

 

B. License Grant & Use 
 

1. Licensor, subject to the conditions, limitations, and reservations hereinafter set forth, hereby grants 

to Licensee the right to use that portion of the Giddings-Llano Line in Austin, Travis County, Texas, 

located approximately 56-feet southwest of the centerline of the northbound IH-35 service road, at 

Latitude 30°15'50.15"N, Longitude 97°44'5.86"W and Mile Post 55.48 (“Licensed Property”). 

 

2. Licensee is permitted to install and maintain one precast concrete drainage tunnel, being 22-feet 

in diameter, buried 67-feet below base of Licensor’s railroad right-of-way (“Facility”). 

 

3. Licensee shall use the Licensed Property solely for installing, operating, and maintaining the 

Facility in strict compliance with all federal, state, municipality and other governmental regulations 

and no other purpose. 

 

4. Licensee shall install the Facility within the Licensed Property, at its sole expense, in a manner and 

at such times which are satisfactory to Licensor. Licensee agrees that the Facility will be designed 

and constructed in accordance with the submitted plans and profile more fully described in the 

attached and incorporated herein as Exhibit “A”. Licensee shall not locate any new ground 

facilities or subterranean facilities within the Licensed Property other than what is shown on Exhibit 

A. No equipment, vehicles, material or supplies will be stored on the Licensed Property or on any 

portion of the Giddings-Llano Line overnight or on weekends. 

 

5. With respect to the Facility, Licensee shall not perform any installation or other work on the 

Giddings-Llano Line or the property of Licensor without: (i) submitting the required applications, 
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(ii) paying the application fee described in Subsection D.1 below, (iii) obtaining a permit issued by 

Licensor to commence construction of the Facility, and (iv) where necessary, pay to have present 

at the time of construction, Licensor personnel or contractors  designated by Licensor to oversee 

the construction activities (“RWIC”) at the rates set at the time of construction.  

 

6. All improvements contemplated under this Agreement shall be at Licensee's sole expense and 

Licensee shall maintain the Licensed Property and the Facility in a good and safe condition at 

all times. All licenses, permits or other fees payable to a governmental authority shall be the 

sole responsibility of Licensee. 

 

7. Licensee shall furnish, install, and maintain, at its sole expense, in a manner satisfactory to 

Licensor, any signs as are recommended and approved by Licensor to adequately mark the location 

of Licensee's use of the property of Licensor. 

 

8. In the event Licensee fails to install or maintain the Facility, including all required signage, in a 

good and safe condition, Licensor reserves the right to perform the required work at Licensee’s 

expense. 

 

9. Licensee shall obtain and maintain all of the certificates, permits and other approvals, including, 

without limitation, those relating to health, safety, noise, environmental protection, waste 

disposal, and water and air quality (collectively, the “Governmental Approvals”) which may be 

required by any federal, state or local authorities for the location, installation, maintenance or 

operation of the Facility on the Licensed Property.  Licensee shall furnish satisfactory evidence of 

compliance upon request by Licensor. 

 

10. If an emergency situation arises during construction or any maintenance of the Facility, Licensee 

shall immediately notify Licensor's Railroad Department by telephone at (512) 997-0010, and then 

proceed to take only those actions necessary to return the property of Licensor to a safe condition, 

unless otherwise directed by Licensor. 

 

C. This Agreement is subject and subordinate to: 

 

1. Licensor’s mass transit rights, obligations, duties, use, plans and operations; 

 

2. The authority of the Federal Transit Administration and the requirements of any federal grants 

obtained by Licensor in connection with its acquisition of the Giddings-Llano Line; 

 

3. The regulations and directives of the Federal Railroad Administration; 

 

4. Any rail freight services contract, rail freight operations, and passenger rail operations; and 

 

5. All easements, restrictions, covenants, licenses, encumbrances, leases, conditions, liens and 

claims of title affecting the Giddings-Llano Line, including the prior rights of the City of Austin 

set forth in the Deed. 

Licensor, and its agents, successors, and assigns, consistent with the rights herein granted, reserve the 

right to use the Giddings-Llano Line for any and all purposes not inconsistent with the rights granted 

to Licensee in this Agreement.  
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D. Term and License Fees  

 

 

 

1. Upon execution by the Parties, this Agreement will be in effect and continue thereafter for so long 

as the Licensor Premises shall be used for the purposes set forth herein; provided, however, if the 

State shall abandon the use of the Licensor Premises, or any part thereof, for such purposes, this  

License and  the rights and privileges granted hereby as to the portion or portions so abandoned 

shall expire and terminate at the time each such portion shall be so abandoned; whereupon Licensor 

shall have the same complete title to the Licensor Premises so abandoned as though these presents 

had never been executed and the right to enter thereon and exclude therefrom the State, their 

successors, and assigns. 

 

Upon execution by the Parties, a license processing fee of $750 and no/100 Dollars is due within 

30 days of execution. 

 

2. Payment shall be made at the address on Page 1 to the attention of: Accounts Receivable. All 

moneys due and payable to Licensor under this Agreement that are not received by Licensor 

on or before thirty (30) days after the date the invoice was received, are subject to penalties in 

accordance with the Prompt Payment Act. 

 

3. This Agreement may be terminated by Licensor at any time upon the occurrence of any of the 

following events, in its sole and absolute discretion: 

 

a. The location, installation, and operation of the Facility is not commenced within thirty (30) 

months from the Effective Date of this Agreement; 

b. The Facility is abandoned by Licensee within one hundred twenty (120) days of notification of 

abandonment by Licensee; 

c. Licensee fails to perform or comply with any of the terms and provisions of this Agreement, 

after written notice to Licensee and the applicable cure period as provided in Paragraph H. 

Default; 

 

4. This Agreement may be terminated by Licensee upon ninety (90) days’ prior written notice from 

Licensee to Licensor.  

 

5. Licensee and Licensor agree that Licensee's use of the Licensed Property as contemplated in this 

Agreement interferes with the right of Licensor to use the Licensed Property for its intended 

purpose including, without limitation, by imposing additional expenses and administrative, 

technical and safety burdens on Licensor.  Licensee agrees that the License Fees, application fees, 

permitting fees, RWIC charges, administrative fees, and any other charges payable under this 

Agreement are intended to compensate Licensor for such additional expenses and administrative, 

technical and safety burdens on Licensor. 

 

E. Removal of All Licensee Improvements 

 

Upon termination of the rights hereby granted, Licensee agrees, upon receipt of a written request from 

Licensor, to remove the Facility, to restore the Licensed Property to the same state and condition in 

which it existed prior to location and installation of the Facility, and to bear all expense thereof. Should 

Licensee in such event fail, neglect or refuse to so remove the Facility and restore the Licensed Property, 

such removal and restoration may be performed by Licensor at the expense of Licensee, and Licensee 
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agrees to make full restitution and reimbursement to Licensor for such actual and reasonable sums in 

accordance with the Prompt Payment Act. 

  

F. Licensee Responsibilities 

 

1. Licensee shall pay, in full, all persons who perform labor.  Licensee will not allow any mechanic 

or material liens to be filed or enforced against the Giddings-Llano Line, the Licensed Property, or 

the property of Licensor for work done or materials furnished at Licensee’s instance or request. If 

any such liens are filed thereon, Licensee agrees to immediately remove the same at Licensee’s 

own cost and expense, without regard to the legal enforceability of such liens. Should Licensee fail, 

neglect or refuse to do so, Licensor shall have the right to terminate this Agreement or at its option 

pay any amount required to release any such lien or liens, or to defend any action brought thereon, 

and to pay any judgment entered therein, and Licensee shall be liable to Licensor for all actual and 

reasonable costs, damages and attorney’s fees, including amounts expended in defending any 

proceedings, or in the payment of any of such liens, or any judgment obtained against Licensor, 

upon demand with interest at the maximum rate allowed by law from demand until payment. 

 

2. No Hazardous Materials shall be kept, stored, used or discharged on the Licensed Property. 

Licensee shall comply strictly with all applicable Federal, State and local laws, ordinances, rules 

and regulations regarding Hazardous Materials, and shall indemnify, defend and hold Licensor 

harmless from and against any and all liability arising from Licensee’s use, storage or discharge of 

Hazardous Materials on the Licensed Property. For purposes of this Agreement, “Hazardous 

Materials”, mean any substance that is now or hereafter defined or listed in, or otherwise classified 

pursuant to, any applicable federal or state law, as “hazardous substance,” “hazardous waste,” 

“acutely hazardous,” extremely hazardous,” “infectious waste,” “toxic substance,” “toxic 

pollutant,” or any other formulation intended to define, list, or classify substances by reason of 

deleterious properties such as ignitability, corrosivity, reactivity, carcinogenicity, or toxicity, 

including any petroleum, natural gas, natural gas liquids, liquefied natural gas, or synthetic gas 

usable for fuel (or mixtures of natural gas and such synthetic gas) or derivatives thereof. “Hazardous 

Materials” also include, without limitation, those substances listed in the United States Department 

of Transportation Table (49 CFR 172.101, as amended). The provisions of this paragraph shall 

survive termination of this Agreement. 

 

3. Licensee shall be solely responsible for obtaining any and all Governmental Approvals and any 

other licenses, easements, permits, consents, or permissions necessary for Licensee's use of the 

Licensed Property including, without limitation, from any owner of an interest in the Licensed 

Property. 

 

G. Insurance and Waiver of Subrogation 

 

1.  For construction work, the Licensor shall require Licensor’s contractor to provide the 

insurance coverages as contained in Licensee’s Permit to Be On Railroad Right-of-Way 

(“Permit”) and Railroad Worker-in-Charge Request form (“RWIC Form”) (both attached as 

Exhibit B of this Agreement).  Licensor’s contractor shall be required to execute the RWIC 

Form before commencing any work on Licensee’s Premises. 

 

2. For future maintenance work, Licensor’s contractors shall provide the then-current Texas 

insurance coverages as required by the Permit and be required to execute the then-current 

Permit and RWIC Form before commencing any work on Licensee’s Premises. 

 

3. Licensor is self-insured for any Work performed by its employees. 
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H. Default  

 

If Licensee defaults in the payment of the License Fees or any other amounts payable under this 

Agreement and the default continues for ten (10) days after Licensor’s written notice specifying 

the default, or if Licensee defaults in the performance of any other covenant or agreement under 

this Agreement and the default continues for thirty (30) days after Licensor’s written notice 

specifying the default , Licensor shall have any right or remedy provided herein or available at law 

or in equity, including, without limiting the foregoing, the right to immediately terminate this 

Agreement; provided however, if the default stated in such notice cannot be remedied within the 

applicable cure period, the cure period shall be extended so long as Licensee is diligently pursuing 

corrective action. 

 

I. Responsibility for Liability 

 

To the extent allowed by Texas law, the Parties agree that each Party is responsible to the exclusion of 

any such responsibility of the other Party for its own proportionate share of liability for its negligent 

acts and omissions for claims, suits, and causes of action, including claims for property damage, 

personal injury and death, arising out of or connected to this agreement and as determined by a court 

of competent jurisdiction, provided that the execution of this Agreement will not be deemed a negligent 

act.  

 

J. Right to Eject  

 

Licensor may eject or cause to be ejected from the Licensed Property Licensee or any person acting 

under Licensee’s authority or direction that is engaging in conduct that is unlawful or unsafe. Licensor 

shall not be liable to Licensee for any damages that may be sustained by Licensee or the ejected person 

through Licensor’s exercise of such right. 

 

K. Force Majeure 

 

Licensor shall not be liable to Licensee for events beyond the control of Licensor that prevents or 

restricts access to the Licensed Property (“Event of Force Majeure”). Events of Force Majeure shall 

include, without limitation: Acts of God; strikes, lockouts, or other industrial disputes; epidemics, civil 

disturbances, acts of domestic or foreign terrorism, riots or insurrections; landslides, lightning, 

earthquakes, fire, storms, floods or washouts; explosions; interruptions by government or court orders; 

declarations of emergencies by applicable federal, state or local authorities; and, present or future orders 

of any regulatory body having proper jurisdiction and authority. If the use of the Licensed Property is 

prevented in whole or in material part by an Event of Force Majeure that extends more than thirty (30) 

days, Licensor may terminate this Agreement upon written notice. Licensee agrees that its exclusive 

remedy in the event of termination under this paragraph shall be a refund of the unearned fees and 

charges paid by Licensee prior to the termination.  

 

II. Miscellaneous 

 

A. No Warranty and Assumption of Risk 

 

LICENSOR MAKES NO REPRESENTATION OR WARRANTY AS TO THE NATURE OR 

EXTENT OF ITS RIGHT, TITLE, OR INTEREST IN OR TO THE LICENSED PROPERTY, 

AND ANY IMPLIED REPRESENTATION OR WARRANTY AS TO THE NATURE OR 

EXTENT OF LICENSOR'S RIGHT, TITLE, AND INTEREST IN OR TO THE LICENSED 
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PROPERTY IS HEREBY EXPRESSLY DISAVOWED BY LICENSOR. FURTHERMORE, 

LICENSEE ACKNOWLEDGES AND AGREES THAT IT ACCEPTS THE CONDITION OF 

THE LICENSED PROPERTY “AS-IS” WITH ANY AND ALL LATENT AND PATENT 

DEFECTS, AND LICENSEE ACKNOWLEDGES THAT LICENSOR HAS NOT MADE AND 

DOES NOT MAKE ANY WARRANTIES OF THE CONDITION OF THE LICENSED 

PROPERTY OR THAT THE LICENSED PROPERTY IS FIT FOR A PARTICULAR 

PURPOSE. WITHOUT LIMITING THE FOREGOING, LICENSEE ACKNOWLEDGES AND 

AGREES THAT IT WILL INSTALL ALL IMPROVEMENTS LICENSEE REQUIRES ON 

THE LICENSED PROPERTY, IS RESPONSIBLE FOR THEIR COMPLIANCE WITH ALL 

APPLICABLE LAWS, AND IS RESPONSIBLE FOR ALL LICENSES, EASEMENTS, 

PERMITS, CONSENTS, OR PERMISSIONS REQUIRED FOR LICENSEE’S USE OF THE 

LICENSED PROPERTY AND LICENSOR WILL HAVE NO LIABILITY OR 

RESPONSIBILITY THEREFORE. 

 

B. Obligation to Report 

 

If Licensee is aware any dangerous or defective condition exists on the Licensed Property that, under 

the normal course of business is the responsibility of the Licensor, and Licensee fails to report the 

problem to Licensor, Licensee continues to be responsible for its obligations established in this 

Agreement.  Under these circumstances, Licensor will not be liable for any detrimental consequences. 

 

C. No Waiver 

 

The failure of Licensor to insist in any one or more cases upon the performance of any of the 

provisions, covenants, agreements or conditions of this Agreement or to exercise any option herein 

contained shall not be construed as a waiver or a relinquishment for the future of any such provision, 

covenant, agreement, condition or option. Receipt by Licensor of License Fees or of any other 

payment or the acceptance by Licensor of performance of anything required by this Agreement to 

be performed with knowledge of the breach of a covenant shall not be deemed a waiver of such 

breach. The failure to enforce or any delay in the enforcement of any privileges, rights, defenses, 

remedies, or immunities detailed in the Agreement or otherwise available to Licensor by law will not 

constitute a waiver of such privileges, rights, defenses, remedies, or immunities or be considered as a 

basis for estoppel. No waiver of any provision, covenant, agreement or condition of this Agreement 

shall be deemed to have been made unless expressed in writing and signed by the party against 

whom such waiver is charged. The express waiver by either Licensor or Licensee of any breach shall 

not operate to extinguish the covenant or condition, the breach of which has been waived. 

 

D. Governmental Entity 
 

Each Party is a governmental entity and nothing contained herein shall be deemed a waiver of any 

rights or privileges afforded governmental entities under the laws of the state of Texas law or the Texas 

Constitution.  

 

E. Governing Law and Venue 

 

This Agreement shall be governed by, construed, and enforced in accordance with the laws of the State 

of Texas, and venue shall be in the County where the Licensed Property is located. 

 

F. Compliance with Laws 
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Licensee agrees not to use the Licensed Property for any unlawful purpose. If any amendment becomes 

necessary to incorporate any modifications required for Licensor’s compliance with all applicable state 

and federal laws, regulations, requirements and guidelines, such amendment will be made pursuant to 

Paragraph P. 

 

G. No Joint Venture 

 

This Agreement does not intend to, and nothing contained in this Agreement shall, create any 

partnership, joint venture or other joint or equity type agreement between Licensor and Licensee.  

 

H. No Third Party Beneficiaries  

 

No term or provision of this Agreement is intended to be, or shall be, for the benefit of any person, 

firm, organization, or corporation not a party to this Agreement and no such other person, firm 

organization or corporation shall have any right or cause of action hereunder. 

 

I. Severability 

 

If any provisions of this Agreement are, for any reason, held by a court to be unenforceable, then the 

invalidity of such provision will not invalidate any other provisions, which other provisions will remain 

in full force and effect unless removal of such invalid provision destroys the legitimate purpose of the 

Agreement, in which event the Agreement will be terminated. 

 

J. Recording 

 

Licensee shall not record this Agreement.  

 

K. Personal License 

 

The rights and privileges herein given are personal to the Licensee. Licensee has no exclusive rights or 

benefits other than those set forth herein.  

 

L. Right of Entry 

 

At any time during the term hereof, Licensor or its representatives shall have the right, without 

disturbance of Licensee’s use or possession, to enter the Licensed Property.  

 

M. Dates of Performance 

 

In the event that the date for performance by either party of any obligation under this Agreement  

required to be performed by such party falls on a Saturday, Sunday or national holiday, the time for 

performance of such obligation shall be deemed extended until the next business day following such 

date.  

 

N. Exhibits 

 

This Agreement incorporates by reference the following Exhibits: 

 
1. Exhibit “A” (Plans) 

 
2. Exhibit “B” (Licensee’s Permit to Be On Railroad Right-of-Way and 

Railroad Worker-in-Charge Request form)) 
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O. Entire Agreement 

 

This Agreement embodies the entire agreement and understanding between the Parties relating to the 

transaction contemplated hereby and supersedes any and all prior or contemporaneous oral or written 

statements concerning the subject matter of this Agreement. In executing this Agreement, the Parties 

do not rely upon any statement, promise, or representation not expressed herein. 

 

P. Modification 

 

This Agreement may not be modified, changed or altered in any respect except by the mutual written 

agreement of the Parties. 

 

Q. Notice 

 

All notices required under this Agreement or by law by either party to the other shall be in writing and 

may be given or served by depositing same in the United States mail, postage paid, registered or 

certified and addressed to the party to be notified, with return receipt requested; by personally delivering 

same to such party, or an agent of such party; or by overnight courier service, postage paid and 

addressed to the party to be notified and sent to the address set forth below. Notice deposited in the 

U.S. mail in the manner hereinabove described shall be effective upon such deposit. Notice given in 

any other manner shall be effective only if and when received by the party to be notified.  An address 

may be changed by written notice to the other party. 

 

                If to the Licensee:       Texas Department of Transportation                                               

 Rail Division 

                                               125 E. 11th Street 

Austin, Texas 70701 

              

                If to the Licensor:          Capital Metropolitan Transportation Authority 

                                                      624 N. Pleasant Valley Road             

                                                     Austin, Texas 78702  

                                                      Attn: Director of Real Estate and R-O-W 

 

                With copy to:                Capital Metropolitan Transportation Authority 

                                                      2910 E.  5th Street           

                                                     Austin, Texas 78702   

                                                     Attn: Chief Counsel                                                      

 

R. Condemnation 

 

If all, or any, portion of the Licensed Property including, but not limited to, the air ways over and across 

the Licensed Property, is condemned by any authority with condemnation powers, the proceeds of such 

condemnation shall be the property of Licensor. 

 

S. Time is of the Essence 

 

Time is of the essence in this Agreement. 

 

T. Signature 
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A copy or facsimile signature shall be deemed an original signature for all purposes. For purposes of 

this paragraph, the phrase “facsimile signature” includes without limitation, an image of an original 

signature in whatever means or form. 

 

U. Counterparts 

 

This Agreement may be executed simultaneously in counterparts, each of which shall be deemed an 

original, but all of which, together shall constitute one and the same instrument. 

 

V. No Assignment or Subletting 
 

Except as expressly ser forth herein, Licensee may not assign or otherwise transfer this Agreement, 

whether by operation of law or otherwise, and may not sublet (or underlet), or permit, or suffer the 

Licensed Property, in whole or in part, to be used or occupied by any party other than Licensee and 

Licensee’s agents without Licensor’s prior written consent, which may be withheld in Licensor’s sole 

discretion.  Any attempted assignment or subletting without Licensor’s consent is void ab initio. 

 

W. Interpretation 
 

Whenever used herein, the term “including” shall be deemed to be followed by the words “without 

limitation”. Words used in the singular number shall include the plural, and vice-versa, and any gender 

shall be deemed to include each other gender.  

 

X. Survival  

 

Termination of this Agreement shall not relieve Licensee’s liability or obligation set forth in this 

Agreement that is expressly stated to survive termination of this Agreement. 

 

Y. Remedies 

 

All rights and remedies in this Agreement are cumulative and not exclusive of any other rights or 

remedies that may be available to the Licensor, whether provided by law, equity, statute or otherwise. 

The election of any one or more remedies the Licensor will not constitute a waiver of the right to pursue 

other available remedies. 

 

III. Federal Notices 

 

A. Non Discrimination 

 

Licensee shall not discriminate or permit discrimination against any person or organization because of race, 

color, age, religion, sex or national origin or for any other reason prohibited by law. 

 

B. Compliance with Environmental Standards 
 

Licensee shall comply with the provisions of the Clean Air Act, as amended, and the Federal Water Pollution 

Control Act, as amended. 
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IV. Signatories 

 

A. Effect Date of Execution 

 

The Agreement will be executed and effective as of the date of the last party to sign (the “Effective 

Date”). 

 

B. Signatories 

 

This Agreement is hereby accepted and agreed to by the following individuals or officers who represent 

that they are duly authorized to bind the Parties as set forth above.   

 

Capital Metropolitan   

Transportation Authority 

 

____(Licensee’s Name Here in Bold)________________ 

 

By:        By:        

 Ken Cartwright 

 Vice President Printed Name:  _________________________________ 

 Facility Management & Capital Construction 

 Title: _________________________________________ 

 

Date:        Date:        

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

_______ 

Concur for State to sign  
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Exhibit “A” 

PLANS 
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Exhibit “B” 

CAPITAL METRO INSURANCE REQUIREMENTS 

 
Licensee shall require its contractor , at no cost to Licensor, to procure the insurance set forth below. The insurance 

shall be kept in full force during the installation of the Facility and during any future maintenance of the Facility by a 

contractor. 

 

The contractor’s insurance shall be: primary and non-contributory with respect to any insurance which might be 

carried by the contractor and contain a contractual waiver of subrogation. 

 

The contractor shall furnish to Licensor certificate(s) of insurance evidencing the required coverage and 

endorsement(s) and, upon request, a certified duplicate original of any of those policies.  

 

The contractor shall notify Licensor in writing of any material alteration of such policies, including any change in the 

retroactive date in any “claims-made” policy or substantial reduction of aggregate limits, if such limits apply or 

cancellation thereof at least thirty (30) days prior thereto. 

 

All insurance policies shall be written by reputable insurance company or companies acceptable to Licensor with a 

current Best’s Insurance Guide Rating of A+ and Class XIII or better. All insurance companies shall be authorized to 

transact business in the State of Texas. 

 

CAPITAL METRO MINIMUM COVERAGE REQUIREMENTS 

 
Coverages shall be listed on front of the certificate, and listing the contractor as certificate holder and Licensor as an additional 

insured. 

 

1.  Commercial General Liability Insurance Coverage with limits of not less than One Million Dollars and No/100 Dollars 

($1,000,000) per occurrence and a combined Aggregate of Two Million Dollars and No/100 Dollars ($2,000,000) with 

coverage that includes: 

 

• Premises/operations 

• Independent contractors 

• Personal Injury 

• Contractual Liability pertaining to the liabilities assumed in the agreement 

• Underground (when ground surface is disturbed) 

 

Such insurance shall include a contractual endorsement pertaining to the liabilities assumed in the Agreement. 

 

2. Comprehensive Automobile insurance coverage with minimum limits of not less than One Million Dollars and No/100 

Dollars ($1,000,000) with combined single limit of Two Million Dollars and No/100 Dollars ($2,000,000).  

 

3. Workers’ Compensation with Statutory limits 

 

4. Employer Liability Insurance with minimum limits of $1,000,000 

 

Such insurance shall include a contractual endorsement which acknowledges all indemnification requirements under the 

Agreement. 

 

Note: Such policies of insurance and certificates provided by the contractor shall provide (i) that Licensor is named 

as an additional insured (except for workers’ compensation insurance), (ii) that the named insured’s insurance is 

primary and non-contributory with any insurance maintained by Capital Metro, (iii) a contractual waiver of 

subrogation where required by written contract or agreement, and (iv) that Capital Metro shall receive notice of any 

cancellation of the policy. 
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LICENSE TO USE 

RAIL RIGHT OF WAY 

(Government Entity) 

 

This License Agreement (“Agreement”), is made by and between Capital Metropolitan Transportation 

Authority (“Licensor”), a political subdivision of the State of Texas organized and existing under Chapter 

451, Texas Transportation Code, whose address is 2910 E. 5th Street, Austin, Texas 78702 and State of 

Texas, acting through the Texas Department of Transportation, (“Licensee”), whose address is 125 E 11th 

Street, Austin, Tx 78701 (each a “Party”, and collectively, the “Parties”).   

 

I. General Terms and Conditions 

 

In consideration of the mutual promises, covenants, obligations, and benefits contained herein and for other 

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties 

agree to the terms and conditions stated herein as evidenced by the signatures of their respective duly 

authorized representatives below. 

 

A. Premises  

 

Licensor purchased from the City of Austin approximately 162 miles of railroad right-of-way including 

the track, track support structures, and the real property in the counties of Bastrop, Burnet, Lee, Llano, 

Travis, and Williamson, Texas by Deed dated May 20, 1998 recorded in Volume 13187, Page 3118 of 

the Real Property Records of Travis County, Texas, as more particularly described therein (“Deed”). 

The track, track support structures and the real property are collectively referred to herein as the 

“Giddings-Llano Line”. 

 

B. License Grant & Use 
 

1. Licensor, subject to the conditions, limitations, and reservations hereinafter set forth, hereby grants 

to Licensee the right to use that portion of the Giddings-Llano Line in Austin, Travis County, Texas, 

located approximately 56-feet southwest of the centerline of the northbound IH-35 service road, at 

Latitude 30°15'50.15"N, Longitude 97°44'5.86"W and Mile Post 55.48 (“Licensed Property”). 

 

2. Licensee is permitted to install and maintain one precast concrete drainage tunnel, being 22-feet 

in diameter, buried 67-feet below base of Licensor’s railroad right-of-way (“Facility”). 

 

3. Licensee shall use the Licensed Property solely for installing, operating, and maintaining the 

Facility in strict compliance with all federal, state, municipality and other governmental regulations 

and no other purpose. 

 

4. Licensee shall install the Facility within the Licensed Property, at its sole expense, in a manner and 

at such times which are satisfactory to Licensor. Licensee agrees that the Facility will be designed 

and constructed in accordance with the submitted plans and profile more fully described in the 

attached and incorporated herein as Exhibit “A”. Licensee shall not locate any new ground 

facilities or subterranean facilities within the Licensed Property other than what is shown on Exhibit 

A. No equipment, vehicles, material or supplies will be stored on the Licensed Property or on any 

portion of the Giddings-Llano Line overnight or on weekends. 

 

5. With respect to the Facility, Licensee shall not perform any installation or other work on the 

Giddings-Llano Line or the property of Licensor without: (i) submitting the required applications, 
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(ii) paying the application fee described in Subsection D.1 below, (iii) obtaining a permit issued by 

Licensor to commence construction of the Facility, and (iv) where necessary, pay to have present 

at the time of construction, Licensor personnel or contractors  designated by Licensor to oversee 

the construction activities (“RWIC”) at the rates set at the time of construction.  

 

6. All improvements contemplated under this Agreement shall be at Licensee's sole expense and 

Licensee shall maintain the Licensed Property and the Facility in a good and safe condition at 

all times. All licenses, permits or other fees payable to a governmental authority shall be the 

sole responsibility of Licensee. 

 

7. Licensee shall furnish, install, and maintain, at its sole expense, in a manner satisfactory to 

Licensor, any signs as are recommended and approved by Licensor to adequately mark the location 

of Licensee's use of the property of Licensor. 

 

8. In the event Licensee fails to install or maintain the Facility, including all required signage, in a 

good and safe condition, Licensor reserves the right to perform the required work at Licensee’s 

expense. 

 

9. Licensee shall obtain and maintain all of the certificates, permits and other approvals, including, 

without limitation, those relating to health, safety, noise, environmental protection, waste 

disposal, and water and air quality (collectively, the “Governmental Approvals”) which may be 

required by any federal, state or local authorities for the location, installation, maintenance or 

operation of the Facility on the Licensed Property.  Licensee shall furnish satisfactory evidence of 

compliance upon request by Licensor. 

 

10. If an emergency situation arises during construction or any maintenance of the Facility, Licensee 

shall immediately notify Licensor's Railroad Department by telephone at (512) 997-0010, and then 

proceed to take only those actions necessary to return the property of Licensor to a safe condition, 

unless otherwise directed by Licensor. 

 

C. This Agreement is subject and subordinate to: 

 

1. Licensor’s mass transit rights, obligations, duties, use, plans and operations; 

 

2. The authority of the Federal Transit Administration and the requirements of any federal grants 

obtained by Licensor in connection with its acquisition of the Giddings-Llano Line; 

 

3. The regulations and directives of the Federal Railroad Administration; 

 

4. Any rail freight services contract, rail freight operations, and passenger rail operations; and 

 

5. All easements, restrictions, covenants, licenses, encumbrances, leases, conditions, liens and 

claims of title affecting the Giddings-Llano Line, including the prior rights of the City of Austin 

set forth in the Deed. 

Licensor, and its agents, successors, and assigns, consistent with the rights herein granted, reserve the 

right to use the Giddings-Llano Line for any and all purposes not inconsistent with the rights granted 

to Licensee in this Agreement.  
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D. Term and License Fees  

 

 

 

1. Upon execution by the Parties, this Agreement will be in effect and continue thereafter for so long 

as the Licensor Premises shall be used for the purposes set forth herein; provided, however, if the 

State shall abandon the use of the Licensor Premises, or any part thereof, for such purposes, this  

License and  the rights and privileges granted hereby as to the portion or portions so abandoned 

shall expire and terminate at the time each such portion shall be so abandoned; whereupon Licensor 

shall have the same complete title to the Licensor Premises so abandoned as though these presents 

had never been executed and the right to enter thereon and exclude therefrom the State, their 

successors, and assigns. 

 

Upon execution by the Parties, a license processing fee of $750 and no/100 Dollars is due within 

30 days of execution. 

 

2. Payment shall be made at the address on Page 1 to the attention of: Accounts Receivable. All 

moneys due and payable to Licensor under this Agreement that are not received by Licensor 

on or before thirty (30) days after the date the invoice was received, are subject to penalties in 

accordance with the Prompt Payment Act. 

 

3. This Agreement may be terminated by Licensor at any time upon the occurrence of any of the 

following events, in its sole and absolute discretion: 

 

a. The location, installation, and operation of the Facility is not commenced within thirty (30) 

months from the Effective Date of this Agreement; 

b. The Facility is abandoned by Licensee within one hundred twenty (120) days of notification of 

abandonment by Licensee; 

c. Licensee fails to perform or comply with any of the terms and provisions of this Agreement, 

after written notice to Licensee and the applicable cure period as provided in Paragraph H. 

Default; 

 

4. This Agreement may be terminated by Licensee upon ninety (90) days’ prior written notice from 

Licensee to Licensor.  

 

5. Licensee and Licensor agree that Licensee's use of the Licensed Property as contemplated in this 

Agreement interferes with the right of Licensor to use the Licensed Property for its intended 

purpose including, without limitation, by imposing additional expenses and administrative, 

technical and safety burdens on Licensor.  Licensee agrees that the License Fees, application fees, 

permitting fees, RWIC charges, administrative fees, and any other charges payable under this 

Agreement are intended to compensate Licensor for such additional expenses and administrative, 

technical and safety burdens on Licensor. 

 

E. Removal of All Licensee Improvements 

 

Upon termination of the rights hereby granted, Licensee agrees, upon receipt of a written request from 

Licensor, to remove the Facility, to restore the Licensed Property to the same state and condition in 

which it existed prior to location and installation of the Facility, and to bear all expense thereof. Should 

Licensee in such event fail, neglect or refuse to so remove the Facility and restore the Licensed Property, 

such removal and restoration may be performed by Licensor at the expense of Licensee, and Licensee 
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agrees to make full restitution and reimbursement to Licensor for such actual and reasonable sums in 

accordance with the Prompt Payment Act. 

  

F. Licensee Responsibilities 

 

1. Licensee shall pay, in full, all persons who perform labor.  Licensee will not allow any mechanic 

or material liens to be filed or enforced against the Giddings-Llano Line, the Licensed Property, or 

the property of Licensor for work done or materials furnished at Licensee’s instance or request. If 

any such liens are filed thereon, Licensee agrees to immediately remove the same at Licensee’s 

own cost and expense, without regard to the legal enforceability of such liens. Should Licensee fail, 

neglect or refuse to do so, Licensor shall have the right to terminate this Agreement or at its option 

pay any amount required to release any such lien or liens, or to defend any action brought thereon, 

and to pay any judgment entered therein, and Licensee shall be liable to Licensor for all actual and 

reasonable costs, damages and attorney’s fees, including amounts expended in defending any 

proceedings, or in the payment of any of such liens, or any judgment obtained against Licensor, 

upon demand with interest at the maximum rate allowed by law from demand until payment. 

 

2. No Hazardous Materials shall be kept, stored, used or discharged on the Licensed Property. 

Licensee shall comply strictly with all applicable Federal, State and local laws, ordinances, rules 

and regulations regarding Hazardous Materials, and shall indemnify, defend and hold Licensor 

harmless from and against any and all liability arising from Licensee’s use, storage or discharge of 

Hazardous Materials on the Licensed Property. For purposes of this Agreement, “Hazardous 

Materials”, mean any substance that is now or hereafter defined or listed in, or otherwise classified 

pursuant to, any applicable federal or state law, as “hazardous substance,” “hazardous waste,” 

“acutely hazardous,” extremely hazardous,” “infectious waste,” “toxic substance,” “toxic 

pollutant,” or any other formulation intended to define, list, or classify substances by reason of 

deleterious properties such as ignitability, corrosivity, reactivity, carcinogenicity, or toxicity, 

including any petroleum, natural gas, natural gas liquids, liquefied natural gas, or synthetic gas 

usable for fuel (or mixtures of natural gas and such synthetic gas) or derivatives thereof. “Hazardous 

Materials” also include, without limitation, those substances listed in the United States Department 

of Transportation Table (49 CFR 172.101, as amended). The provisions of this paragraph shall 

survive termination of this Agreement. 

 

3. Licensee shall be solely responsible for obtaining any and all Governmental Approvals and any 

other licenses, easements, permits, consents, or permissions necessary for Licensee's use of the 

Licensed Property including, without limitation, from any owner of an interest in the Licensed 

Property. 

 

G. Insurance and Waiver of Subrogation 

 

1.  For construction work, the Licensor shall require Licensor’s contractor to provide the 

insurance coverages as contained in Licensee’s Permit to Be On Railroad Right-of-Way 

(“Permit”) and Railroad Worker-in-Charge Request form (“RWIC Form”) (both attached as 

Exhibit B of this Agreement).  Licensor’s contractor shall be required to execute the RWIC 

Form before commencing any work on Licensee’s Premises. 

 

2. For future maintenance work, Licensor’s contractors shall provide the then-current Texas 

insurance coverages as required by the Permit and be required to execute the then-current 

Permit and RWIC Form before commencing any work on Licensee’s Premises. 

 

3. Licensor is self-insured for any Work performed by its employees. 
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H. Default  

 

If Licensee defaults in the payment of the License Fees or any other amounts payable under this 

Agreement and the default continues for ten (10) days after Licensor’s written notice specifying 

the default, or if Licensee defaults in the performance of any other covenant or agreement under 

this Agreement and the default continues for thirty (30) days after Licensor’s written notice 

specifying the default , Licensor shall have any right or remedy provided herein or available at law 

or in equity, including, without limiting the foregoing, the right to immediately terminate this 

Agreement; provided however, if the default stated in such notice cannot be remedied within the 

applicable cure period, the cure period shall be extended so long as Licensee is diligently pursuing 

corrective action. 

 

I. Responsibility for Liability 

 

To the extent allowed by Texas law, the Parties agree that each Party is responsible to the exclusion of 

any such responsibility of the other Party for its own proportionate share of liability for its negligent 

acts and omissions for claims, suits, and causes of action, including claims for property damage, 

personal injury and death, arising out of or connected to this agreement and as determined by a court 

of competent jurisdiction, provided that the execution of this Agreement will not be deemed a negligent 

act.  

 

J. Right to Eject  

 

Licensor may eject or cause to be ejected from the Licensed Property Licensee or any person acting 

under Licensee’s authority or direction that is engaging in conduct that is unlawful or unsafe. Licensor 

shall not be liable to Licensee for any damages that may be sustained by Licensee or the ejected person 

through Licensor’s exercise of such right. 

 

K. Force Majeure 

 

Licensor shall not be liable to Licensee for events beyond the control of Licensor that prevents or 

restricts access to the Licensed Property (“Event of Force Majeure”). Events of Force Majeure shall 

include, without limitation: Acts of God; strikes, lockouts, or other industrial disputes; epidemics, civil 

disturbances, acts of domestic or foreign terrorism, riots or insurrections; landslides, lightning, 

earthquakes, fire, storms, floods or washouts; explosions; interruptions by government or court orders; 

declarations of emergencies by applicable federal, state or local authorities; and, present or future orders 

of any regulatory body having proper jurisdiction and authority. If the use of the Licensed Property is 

prevented in whole or in material part by an Event of Force Majeure that extends more than thirty (30) 

days, Licensor may terminate this Agreement upon written notice. Licensee agrees that its exclusive 

remedy in the event of termination under this paragraph shall be a refund of the unearned fees and 

charges paid by Licensee prior to the termination.  

 

II. Miscellaneous 

 

A. No Warranty and Assumption of Risk 

 

LICENSOR MAKES NO REPRESENTATION OR WARRANTY AS TO THE NATURE OR 

EXTENT OF ITS RIGHT, TITLE, OR INTEREST IN OR TO THE LICENSED PROPERTY, 

AND ANY IMPLIED REPRESENTATION OR WARRANTY AS TO THE NATURE OR 

EXTENT OF LICENSOR'S RIGHT, TITLE, AND INTEREST IN OR TO THE LICENSED 
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PROPERTY IS HEREBY EXPRESSLY DISAVOWED BY LICENSOR. FURTHERMORE, 

LICENSEE ACKNOWLEDGES AND AGREES THAT IT ACCEPTS THE CONDITION OF 

THE LICENSED PROPERTY “AS-IS” WITH ANY AND ALL LATENT AND PATENT 

DEFECTS, AND LICENSEE ACKNOWLEDGES THAT LICENSOR HAS NOT MADE AND 

DOES NOT MAKE ANY WARRANTIES OF THE CONDITION OF THE LICENSED 

PROPERTY OR THAT THE LICENSED PROPERTY IS FIT FOR A PARTICULAR 

PURPOSE. WITHOUT LIMITING THE FOREGOING, LICENSEE ACKNOWLEDGES AND 

AGREES THAT IT WILL INSTALL ALL IMPROVEMENTS LICENSEE REQUIRES ON 

THE LICENSED PROPERTY, IS RESPONSIBLE FOR THEIR COMPLIANCE WITH ALL 

APPLICABLE LAWS, AND IS RESPONSIBLE FOR ALL LICENSES, EASEMENTS, 

PERMITS, CONSENTS, OR PERMISSIONS REQUIRED FOR LICENSEE’S USE OF THE 

LICENSED PROPERTY AND LICENSOR WILL HAVE NO LIABILITY OR 

RESPONSIBILITY THEREFORE. 

 

B. Obligation to Report 

 

If Licensee is aware any dangerous or defective condition exists on the Licensed Property that, under 

the normal course of business is the responsibility of the Licensor, and Licensee fails to report the 

problem to Licensor, Licensee continues to be responsible for its obligations established in this 

Agreement.  Under these circumstances, Licensor will not be liable for any detrimental consequences. 

 

C. No Waiver 

 

The failure of Licensor to insist in any one or more cases upon the performance of any of the 

provisions, covenants, agreements or conditions of this Agreement or to exercise any option herein 

contained shall not be construed as a waiver or a relinquishment for the future of any such provision, 

covenant, agreement, condition or option. Receipt by Licensor of License Fees or of any other 

payment or the acceptance by Licensor of performance of anything required by this Agreement to 

be performed with knowledge of the breach of a covenant shall not be deemed a waiver of such 

breach. The failure to enforce or any delay in the enforcement of any privileges, rights, defenses, 

remedies, or immunities detailed in the Agreement or otherwise available to Licensor by law will not 

constitute a waiver of such privileges, rights, defenses, remedies, or immunities or be considered as a 

basis for estoppel. No waiver of any provision, covenant, agreement or condition of this Agreement 

shall be deemed to have been made unless expressed in writing and signed by the party against 

whom such waiver is charged. The express waiver by either Licensor or Licensee of any breach shall 

not operate to extinguish the covenant or condition, the breach of which has been waived. 

 

D. Governmental Entity 
 

Each Party is a governmental entity and nothing contained herein shall be deemed a waiver of any 

rights or privileges afforded governmental entities under the laws of the state of Texas law or the Texas 

Constitution.  

 

E. Governing Law and Venue 

 

This Agreement shall be governed by, construed, and enforced in accordance with the laws of the State 

of Texas, and venue shall be in the County where the Licensed Property is located. 

 

F. Compliance with Laws 
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Licensee agrees not to use the Licensed Property for any unlawful purpose. If any amendment becomes 

necessary to incorporate any modifications required for Licensor’s compliance with all applicable state 

and federal laws, regulations, requirements and guidelines, such amendment will be made pursuant to 

Paragraph P. 

 

G. No Joint Venture 

 

This Agreement does not intend to, and nothing contained in this Agreement shall, create any 

partnership, joint venture or other joint or equity type agreement between Licensor and Licensee.  

 

H. No Third Party Beneficiaries  

 

No term or provision of this Agreement is intended to be, or shall be, for the benefit of any person, 

firm, organization, or corporation not a party to this Agreement and no such other person, firm 

organization or corporation shall have any right or cause of action hereunder. 

 

I. Severability 

 

If any provisions of this Agreement are, for any reason, held by a court to be unenforceable, then the 

invalidity of such provision will not invalidate any other provisions, which other provisions will remain 

in full force and effect unless removal of such invalid provision destroys the legitimate purpose of the 

Agreement, in which event the Agreement will be terminated. 

 

J. Recording 

 

Licensee shall not record this Agreement.  

 

K. Personal License 

 

The rights and privileges herein given are personal to the Licensee. Licensee has no exclusive rights or 

benefits other than those set forth herein.  

 

L. Right of Entry 

 

At any time during the term hereof, Licensor or its representatives shall have the right, without 

disturbance of Licensee’s use or possession, to enter the Licensed Property.  

 

M. Dates of Performance 

 

In the event that the date for performance by either party of any obligation under this Agreement  

required to be performed by such party falls on a Saturday, Sunday or national holiday, the time for 

performance of such obligation shall be deemed extended until the next business day following such 

date.  

 

N. Exhibits 

 

This Agreement incorporates by reference the following Exhibits: 

 
1. Exhibit “A” (Plans) 

 
2. Exhibit “B” (Licensee’s Permit to Be On Railroad Right-of-Way and 

Railroad Worker-in-Charge Request form)) 
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O. Entire Agreement 

 

This Agreement embodies the entire agreement and understanding between the Parties relating to the 

transaction contemplated hereby and supersedes any and all prior or contemporaneous oral or written 

statements concerning the subject matter of this Agreement. In executing this Agreement, the Parties 

do not rely upon any statement, promise, or representation not expressed herein. 

 

P. Modification 

 

This Agreement may not be modified, changed or altered in any respect except by the mutual written 

agreement of the Parties. 

 

Q. Notice 

 

All notices required under this Agreement or by law by either party to the other shall be in writing and 

may be given or served by depositing same in the United States mail, postage paid, registered or 

certified and addressed to the party to be notified, with return receipt requested; by personally delivering 

same to such party, or an agent of such party; or by overnight courier service, postage paid and 

addressed to the party to be notified and sent to the address set forth below. Notice deposited in the 

U.S. mail in the manner hereinabove described shall be effective upon such deposit. Notice given in 

any other manner shall be effective only if and when received by the party to be notified.  An address 

may be changed by written notice to the other party. 

 

                If to the Licensee:       Texas Department of Transportation                                               

 Rail Division 

                                               125 E. 11th Street 

Austin, Texas 70701 

              

                If to the Licensor:          Capital Metropolitan Transportation Authority 

                                                      624 N. Pleasant Valley Road             

                                                     Austin, Texas 78702  

                                                      Attn: Director of Real Estate and R-O-W 

 

                With copy to:                Capital Metropolitan Transportation Authority 

                                                      2910 E.  5th Street           

                                                     Austin, Texas 78702   

                                                     Attn: Chief Counsel                                                      

 

R. Condemnation 

 

If all, or any, portion of the Licensed Property including, but not limited to, the air ways over and across 

the Licensed Property, is condemned by any authority with condemnation powers, the proceeds of such 

condemnation shall be the property of Licensor. 

 

S. Time is of the Essence 

 

Time is of the essence in this Agreement. 

 

T. Signature 
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A copy or facsimile signature shall be deemed an original signature for all purposes. For purposes of 

this paragraph, the phrase “facsimile signature” includes without limitation, an image of an original 

signature in whatever means or form. 

 

U. Counterparts 

 

This Agreement may be executed simultaneously in counterparts, each of which shall be deemed an 

original, but all of which, together shall constitute one and the same instrument. 

 

V. No Assignment or Subletting 
 

Except as expressly ser forth herein, Licensee may not assign or otherwise transfer this Agreement, 

whether by operation of law or otherwise, and may not sublet (or underlet), or permit, or suffer the 

Licensed Property, in whole or in part, to be used or occupied by any party other than Licensee and 

Licensee’s agents without Licensor’s prior written consent, which may be withheld in Licensor’s sole 

discretion.  Any attempted assignment or subletting without Licensor’s consent is void ab initio. 

 

W. Interpretation 
 

Whenever used herein, the term “including” shall be deemed to be followed by the words “without 

limitation”. Words used in the singular number shall include the plural, and vice-versa, and any gender 

shall be deemed to include each other gender.  

 

X. Survival  

 

Termination of this Agreement shall not relieve Licensee’s liability or obligation set forth in this 

Agreement that is expressly stated to survive termination of this Agreement. 

 

Y. Remedies 

 

All rights and remedies in this Agreement are cumulative and not exclusive of any other rights or 

remedies that may be available to the Licensor, whether provided by law, equity, statute or otherwise. 

The election of any one or more remedies the Licensor will not constitute a waiver of the right to pursue 

other available remedies. 

 

III. Federal Notices 

 

A. Non Discrimination 

 

Licensee shall not discriminate or permit discrimination against any person or organization because of race, 

color, age, religion, sex or national origin or for any other reason prohibited by law. 

 

B. Compliance with Environmental Standards 
 

Licensee shall comply with the provisions of the Clean Air Act, as amended, and the Federal Water Pollution 

Control Act, as amended. 
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IV. Signatories 

 

A. Effect Date of Execution 

 

The Agreement will be executed and effective as of the date of the last party to sign (the “Effective 

Date”). 

 

B. Signatories 

 

This Agreement is hereby accepted and agreed to by the following individuals or officers who represent 

that they are duly authorized to bind the Parties as set forth above.   

 

Capital Metropolitan   

Transportation Authority 

 

____(Licensee’s Name Here in Bold)________________ 

 

By:        By:        

 Ken Cartwright 

 Vice President Printed Name:  _________________________________ 

 Facility Management & Capital Construction 

 Title: _________________________________________ 

 

Date:        Date:        

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

_______ 

Concur for State to sign  
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Exhibit “A” 

PLANS 
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Exhibit “B” 

CAPITAL METRO INSURANCE REQUIREMENTS 

 
Licensee shall require its contractor , at no cost to Licensor, to procure the insurance set forth below. The insurance 

shall be kept in full force during the installation of the Facility and during any future maintenance of the Facility by a 

contractor. 

 

The contractor’s insurance shall be: primary and non-contributory with respect to any insurance which might be 

carried by the contractor and contain a contractual waiver of subrogation. 

 

The contractor shall furnish to Licensor certificate(s) of insurance evidencing the required coverage and 

endorsement(s) and, upon request, a certified duplicate original of any of those policies.  

 

The contractor shall notify Licensor in writing of any material alteration of such policies, including any change in the 

retroactive date in any “claims-made” policy or substantial reduction of aggregate limits, if such limits apply or 

cancellation thereof at least thirty (30) days prior thereto. 

 

All insurance policies shall be written by reputable insurance company or companies acceptable to Licensor with a 

current Best’s Insurance Guide Rating of A+ and Class XIII or better. All insurance companies shall be authorized to 

transact business in the State of Texas. 

 

CAPITAL METRO MINIMUM COVERAGE REQUIREMENTS 

 
Coverages shall be listed on front of the certificate, and listing the contractor as certificate holder and Licensor as an additional 

insured. 

 

1.  Commercial General Liability Insurance Coverage with limits of not less than One Million Dollars and No/100 Dollars 

($1,000,000) per occurrence and a combined Aggregate of Two Million Dollars and No/100 Dollars ($2,000,000) with 

coverage that includes: 

 

• Premises/operations 

• Independent contractors 

• Personal Injury 

• Contractual Liability pertaining to the liabilities assumed in the agreement 

• Underground (when ground surface is disturbed) 

 

Such insurance shall include a contractual endorsement pertaining to the liabilities assumed in the Agreement. 

 

2. Comprehensive Automobile insurance coverage with minimum limits of not less than One Million Dollars and No/100 

Dollars ($1,000,000) with combined single limit of Two Million Dollars and No/100 Dollars ($2,000,000).  

 

3. Workers’ Compensation with Statutory limits 

 

4. Employer Liability Insurance with minimum limits of $1,000,000 

 

Such insurance shall include a contractual endorsement which acknowledges all indemnification requirements under the 

Agreement. 

 

Note: Such policies of insurance and certificates provided by the contractor shall provide (i) that Licensor is named 

as an additional insured (except for workers’ compensation insurance), (ii) that the named insured’s insurance is 

primary and non-contributory with any insurance maintained by Capital Metro, (iii) a contractual waiver of 

subrogation where required by written contract or agreement, and (iv) that Capital Metro shall receive notice of any 

cancellation of the policy. 
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LICENSE TO USE 

RAIL RIGHT OF WAY 

(Government Entity) 

 

This License Agreement (“Agreement”), is made by and between Capital Metropolitan Transportation 

Authority (“Licensor”), a political subdivision of the State of Texas organized and existing under Chapter 

451, Texas Transportation Code, whose address is 2910 E. 5th Street, Austin, Texas 78702 and State of 

Texas, acting through the Texas Department of Transportation, (“Licensee”), whose address is 125 E 11th 

Street, Austin, Tx 78701 (each a “Party”, and collectively, the “Parties”).   

 

I. General Terms and Conditions 

 

In consideration of the mutual promises, covenants, obligations, and benefits contained herein and for other 

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties 

agree to the terms and conditions stated herein as evidenced by the signatures of their respective duly 

authorized representatives below. 

 

A. Premises  

 

Licensor purchased from the City of Austin approximately 162 miles of railroad right-of-way including 

the track, track support structures, and the real property in the counties of Bastrop, Burnet, Lee, Llano, 

Travis, and Williamson, Texas by Deed dated May 20, 1998 recorded in Volume 13187, Page 3118 of 

the Real Property Records of Travis County, Texas, as more particularly described therein (“Deed”). 

The track, track support structures and the real property are collectively referred to herein as the 

“Giddings-Llano Line”. 

 

B. License Grant & Use 
 

1. Licensor, subject to the conditions, limitations, and reservations hereinafter set forth, hereby grants 

to Licensee the right to use that portion of the Giddings-Llano Line in Austin, Travis County, Texas, 

located approximately 56-feet southwest of the centerline of the northbound IH-35 service road, at 

Latitude 30°17'58.48"N, Longitude 97°42'59.87"W and Mile Post 59.810 (“Licensed Property”). 

 

2. Licensee is permitted to install and maintain one precast concrete drainage tunnel, being 22-feet 

in diameter, buried 67-feet below base of Licensor’s railroad right-of-way (“Facility”). 

 

3. Licensee shall use the Licensed Property solely for installing, operating, and maintaining the 

Facility in strict compliance with all federal, state, municipality and other governmental regulations 

and no other purpose. 

 

4. Licensee shall install the Facility within the Licensed Property, at its sole expense, in a manner and 

at such times which are satisfactory to Licensor. Licensee agrees that the Facility will be designed 

and constructed in accordance with the submitted plans and profile more fully described in the 

attached and incorporated herein as Exhibit “A”. Licensee shall not locate any new ground 

facilities or subterranean facilities within the Licensed Property other than what is shown on Exhibit 

A. No equipment, vehicles, material or supplies will be stored on the Licensed Property or on any 

portion of the Giddings-Llano Line overnight or on weekends. 

 

5. With respect to the Facility, Licensee shall not perform any installation or other work on the 

Giddings-Llano Line or the property of Licensor without: (i) submitting the required applications, 
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(ii) paying the application fee described in Subsection D.1 below, (iii) obtaining a permit issued by 

Licensor to commence construction of the Facility, and (iv) where necessary, pay to have present 

at the time of construction, Licensor personnel or contractors  designated by Licensor to oversee 

the construction activities (“RWIC”) at the rates set at the time of construction.  

 

6. All improvements contemplated under this Agreement shall be at Licensee's sole expense and 

Licensee shall maintain the Licensed Property and the Facility in a good and safe condition at 

all times. All licenses, permits or other fees payable to a governmental authority shall be the 

sole responsibility of Licensee. 

 

7. Licensee shall furnish, install, and maintain, at its sole expense, in a manner satisfactory to 

Licensor, any signs as are recommended and approved by Licensor to adequately mark the location 

of Licensee's use of the property of Licensor. 

 

8. In the event Licensee fails to install or maintain the Facility, including all required signage, in a 

good and safe condition, Licensor reserves the right to perform the required work at Licensee’s 

expense. 

 

9. Licensee shall obtain and maintain all of the certificates, permits and other approvals, including, 

without limitation, those relating to health, safety, noise, environmental protection, waste 

disposal, and water and air quality (collectively, the “Governmental Approvals”) which may be 

required by any federal, state or local authorities for the location, installation, maintenance or 

operation of the Facility on the Licensed Property.  Licensee shall furnish satisfactory evidence of 

compliance upon request by Licensor. 

 

10. If an emergency situation arises during construction or any maintenance of the Facility, Licensee 

shall immediately notify Licensor's Railroad Department by telephone at (512) 997-0010, and then 

proceed to take only those actions necessary to return the property of Licensor to a safe condition, 

unless otherwise directed by Licensor. 

 

C. This Agreement is subject and subordinate to: 

 

1. Licensor’s mass transit rights, obligations, duties, use, plans and operations; 

 

2. The authority of the Federal Transit Administration and the requirements of any federal grants 

obtained by Licensor in connection with its acquisition of the Giddings-Llano Line; 

 

3. The regulations and directives of the Federal Railroad Administration; 

 

4. Any rail freight services contract, rail freight operations, and passenger rail operations; and 

 

5. All easements, restrictions, covenants, licenses, encumbrances, leases, conditions, liens and 

claims of title affecting the Giddings-Llano Line, including the prior rights of the City of Austin 

set forth in the Deed. 

Licensor, and its agents, successors, and assigns, consistent with the rights herein granted, reserve the 

right to use the Giddings-Llano Line for any and all purposes not inconsistent with the rights granted 

to Licensee in this Agreement.  
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D. Term and License Fees  

 

 

 

1. Upon execution by the Parties, this Agreement will be in effect and continue thereafter for so long 

as the Licensor Premises shall be used for the purposes set forth herein; provided, however, if the 

State shall abandon the use of the Licensor Premises, or any part thereof, for such purposes, this  

License and  the rights and privileges granted hereby as to the portion or portions so abandoned 

shall expire and terminate at the time each such portion shall be so abandoned; whereupon Licensor 

shall have the same complete title to the Licensor Premises so abandoned as though these presents 

had never been executed and the right to enter thereon and exclude therefrom the State, their 

successors, and assigns. 

 

Upon execution by the Parties, a license processing fee of $750 and no/100 Dollars is due within 

30 days of execution. 

 

2. Payment shall be made at the address on Page 1 to the attention of: Accounts Receivable. All 

moneys due and payable to Licensor under this Agreement that are not received by Licensor 

on or before thirty (30) days after the date the invoice was received, are subject to penalties in 

accordance with the Prompt Payment Act. 

 

3. This Agreement may be terminated by Licensor at any time upon the occurrence of any of the 

following events, in its sole and absolute discretion: 

 

a. The location, installation, and operation of the Facility is not commenced within thirty (30) 

months from the Effective Date of this Agreement; 

b. The Facility is abandoned by Licensee within one hundred twenty (120) days of notification of 

abandonment by Licensee; 

c. Licensee fails to perform or comply with any of the terms and provisions of this Agreement, 

after written notice to Licensee and the applicable cure period as provided in Paragraph H. 

Default; 

 

4. This Agreement may be terminated by Licensee upon ninety (90) days’ prior written notice from 

Licensee to Licensor.  

 

5. Licensee and Licensor agree that Licensee's use of the Licensed Property as contemplated in this 

Agreement interferes with the right of Licensor to use the Licensed Property for its intended 

purpose including, without limitation, by imposing additional expenses and administrative, 

technical and safety burdens on Licensor.  Licensee agrees that the License Fees, application fees, 

permitting fees, RWIC charges, administrative fees, and any other charges payable under this 

Agreement are intended to compensate Licensor for such additional expenses and administrative, 

technical and safety burdens on Licensor. 

 

E. Removal of All Licensee Improvements 

 

Upon termination of the rights hereby granted, Licensee agrees, upon receipt of a written request from 

Licensor, to remove the Facility, to restore the Licensed Property to the same state and condition in 

which it existed prior to location and installation of the Facility, and to bear all expense thereof. Should 

Licensee in such event fail, neglect or refuse to so remove the Facility and restore the Licensed Property, 

such removal and restoration may be performed by Licensor at the expense of Licensee, and Licensee 
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agrees to make full restitution and reimbursement to Licensor for such actual and reasonable sums in 

accordance with the Prompt Payment Act. 

  

F. Licensee Responsibilities 

 

1. Licensee shall pay, in full, all persons who perform labor.  Licensee will not allow any mechanic 

or material liens to be filed or enforced against the Giddings-Llano Line, the Licensed Property, or 

the property of Licensor for work done or materials furnished at Licensee’s instance or request. If 

any such liens are filed thereon, Licensee agrees to immediately remove the same at Licensee’s 

own cost and expense, without regard to the legal enforceability of such liens. Should Licensee fail, 

neglect or refuse to do so, Licensor shall have the right to terminate this Agreement or at its option 

pay any amount required to release any such lien or liens, or to defend any action brought thereon, 

and to pay any judgment entered therein, and Licensee shall be liable to Licensor for all actual and 

reasonable costs, damages and attorney’s fees, including amounts expended in defending any 

proceedings, or in the payment of any of such liens, or any judgment obtained against Licensor, 

upon demand with interest at the maximum rate allowed by law from demand until payment. 

 

2. No Hazardous Materials shall be kept, stored, used or discharged on the Licensed Property. 

Licensee shall comply strictly with all applicable Federal, State and local laws, ordinances, rules 

and regulations regarding Hazardous Materials, and shall indemnify, defend and hold Licensor 

harmless from and against any and all liability arising from Licensee’s use, storage or discharge of 

Hazardous Materials on the Licensed Property. For purposes of this Agreement, “Hazardous 

Materials”, mean any substance that is now or hereafter defined or listed in, or otherwise classified 

pursuant to, any applicable federal or state law, as “hazardous substance,” “hazardous waste,” 

“acutely hazardous,” extremely hazardous,” “infectious waste,” “toxic substance,” “toxic 

pollutant,” or any other formulation intended to define, list, or classify substances by reason of 

deleterious properties such as ignitability, corrosivity, reactivity, carcinogenicity, or toxicity, 

including any petroleum, natural gas, natural gas liquids, liquefied natural gas, or synthetic gas 

usable for fuel (or mixtures of natural gas and such synthetic gas) or derivatives thereof. “Hazardous 

Materials” also include, without limitation, those substances listed in the United States Department 

of Transportation Table (49 CFR 172.101, as amended). The provisions of this paragraph shall 

survive termination of this Agreement. 

 

3. Licensee shall be solely responsible for obtaining any and all Governmental Approvals and any 

other licenses, easements, permits, consents, or permissions necessary for Licensee's use of the 

Licensed Property including, without limitation, from any owner of an interest in the Licensed 

Property. 

 

G. Insurance and Waiver of Subrogation 

 

1.  For construction work, the Licensor shall require Licensor’s contractor to provide the 

insurance coverages as contained in Licensee’s Permit to Be On Railroad Right-of-Way 

(“Permit”) and Railroad Worker-in-Charge Request form (“RWIC Form”) (both attached as 

Exhibit B of this Agreement).  Licensor’s contractor shall be required to execute the RWIC 

Form before commencing any work on Licensee’s Premises. 

 

2. For future maintenance work, Licensor’s contractors shall provide the then-current Texas 

insurance coverages as required by the Permit and be required to execute the then-current 

Permit and RWIC Form before commencing any work on Licensee’s Premises. 

 

3. Licensor is self-insured for any Work performed by its employees. 
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H. Default  

 

If Licensee defaults in the payment of the License Fees or any other amounts payable under this 

Agreement and the default continues for ten (10) days after Licensor’s written notice specifying 

the default, or if Licensee defaults in the performance of any other covenant or agreement under 

this Agreement and the default continues for thirty (30) days after Licensor’s written notice 

specifying the default , Licensor shall have any right or remedy provided herein or available at law 

or in equity, including, without limiting the foregoing, the right to immediately terminate this 

Agreement; provided however, if the default stated in such notice cannot be remedied within the 

applicable cure period, the cure period shall be extended so long as Licensee is diligently pursuing 

corrective action. 

 

I. Responsibility for Liability 

 

To the extent allowed by Texas law, the Parties agree that each Party is responsible to the exclusion of 

any such responsibility of the other Party for its own proportionate share of liability for its negligent 

acts and omissions for claims, suits, and causes of action, including claims for property damage, 

personal injury and death, arising out of or connected to this agreement and as determined by a court 

of competent jurisdiction, provided that the execution of this Agreement will not be deemed a negligent 

act.  

 

J. Right to Eject  

 

Licensor may eject or cause to be ejected from the Licensed Property Licensee or any person acting 

under Licensee’s authority or direction that is engaging in conduct that is unlawful or unsafe. Licensor 

shall not be liable to Licensee for any damages that may be sustained by Licensee or the ejected person 

through Licensor’s exercise of such right. 

 

K. Force Majeure 

 

Licensor shall not be liable to Licensee for events beyond the control of Licensor that prevents or 

restricts access to the Licensed Property (“Event of Force Majeure”). Events of Force Majeure shall 

include, without limitation: Acts of God; strikes, lockouts, or other industrial disputes; epidemics, civil 

disturbances, acts of domestic or foreign terrorism, riots or insurrections; landslides, lightning, 

earthquakes, fire, storms, floods or washouts; explosions; interruptions by government or court orders; 

declarations of emergencies by applicable federal, state or local authorities; and, present or future orders 

of any regulatory body having proper jurisdiction and authority. If the use of the Licensed Property is 

prevented in whole or in material part by an Event of Force Majeure that extends more than thirty (30) 

days, Licensor may terminate this Agreement upon written notice. Licensee agrees that its exclusive 

remedy in the event of termination under this paragraph shall be a refund of the unearned fees and 

charges paid by Licensee prior to the termination.  

 

II. Miscellaneous 

 

A. No Warranty and Assumption of Risk 

 

LICENSOR MAKES NO REPRESENTATION OR WARRANTY AS TO THE NATURE OR 

EXTENT OF ITS RIGHT, TITLE, OR INTEREST IN OR TO THE LICENSED PROPERTY, 

AND ANY IMPLIED REPRESENTATION OR WARRANTY AS TO THE NATURE OR 

EXTENT OF LICENSOR'S RIGHT, TITLE, AND INTEREST IN OR TO THE LICENSED 
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PROPERTY IS HEREBY EXPRESSLY DISAVOWED BY LICENSOR. FURTHERMORE, 

LICENSEE ACKNOWLEDGES AND AGREES THAT IT ACCEPTS THE CONDITION OF 

THE LICENSED PROPERTY “AS-IS” WITH ANY AND ALL LATENT AND PATENT 

DEFECTS, AND LICENSEE ACKNOWLEDGES THAT LICENSOR HAS NOT MADE AND 

DOES NOT MAKE ANY WARRANTIES OF THE CONDITION OF THE LICENSED 

PROPERTY OR THAT THE LICENSED PROPERTY IS FIT FOR A PARTICULAR 

PURPOSE. WITHOUT LIMITING THE FOREGOING, LICENSEE ACKNOWLEDGES AND 

AGREES THAT IT WILL INSTALL ALL IMPROVEMENTS LICENSEE REQUIRES ON 

THE LICENSED PROPERTY, IS RESPONSIBLE FOR THEIR COMPLIANCE WITH ALL 

APPLICABLE LAWS, AND IS RESPONSIBLE FOR ALL LICENSES, EASEMENTS, 

PERMITS, CONSENTS, OR PERMISSIONS REQUIRED FOR LICENSEE’S USE OF THE 

LICENSED PROPERTY AND LICENSOR WILL HAVE NO LIABILITY OR 

RESPONSIBILITY THEREFORE. 

 

B. Obligation to Report 

 

If Licensee is aware any dangerous or defective condition exists on the Licensed Property that, under 

the normal course of business is the responsibility of the Licensor, and Licensee fails to report the 

problem to Licensor, Licensee continues to be responsible for its obligations established in this 

Agreement.  Under these circumstances, Licensor will not be liable for any detrimental consequences. 

 

C. No Waiver 

 

The failure of Licensor to insist in any one or more cases upon the performance of any of the 

provisions, covenants, agreements or conditions of this Agreement or to exercise any option herein 

contained shall not be construed as a waiver or a relinquishment for the future of any such provision, 

covenant, agreement, condition or option. Receipt by Licensor of License Fees or of any other 

payment or the acceptance by Licensor of performance of anything required by this Agreement to 

be performed with knowledge of the breach of a covenant shall not be deemed a waiver of such 

breach. The failure to enforce or any delay in the enforcement of any privileges, rights, defenses, 

remedies, or immunities detailed in the Agreement or otherwise available to Licensor by law will not 

constitute a waiver of such privileges, rights, defenses, remedies, or immunities or be considered as a 

basis for estoppel. No waiver of any provision, covenant, agreement or condition of this Agreement 

shall be deemed to have been made unless expressed in writing and signed by the party against 

whom such waiver is charged. The express waiver by either Licensor or Licensee of any breach shall 

not operate to extinguish the covenant or condition, the breach of which has been waived. 

 

D. Governmental Entity 
 

Each Party is a governmental entity and nothing contained herein shall be deemed a waiver of any 

rights or privileges afforded governmental entities under the laws of the state of Texas law or the Texas 

Constitution.  

 

E. Governing Law and Venue 

 

This Agreement shall be governed by, construed, and enforced in accordance with the laws of the State 

of Texas, and venue shall be in the County where the Licensed Property is located. 

 

F. Compliance with Laws 
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Licensee agrees not to use the Licensed Property for any unlawful purpose. If any amendment becomes 

necessary to incorporate any modifications required for Licensor’s compliance with all applicable state 

and federal laws, regulations, requirements and guidelines, such amendment will be made pursuant to 

Paragraph P. 

 

G. No Joint Venture 

 

This Agreement does not intend to, and nothing contained in this Agreement shall, create any 

partnership, joint venture or other joint or equity type agreement between Licensor and Licensee.  

 

H. No Third Party Beneficiaries  

 

No term or provision of this Agreement is intended to be, or shall be, for the benefit of any person, 

firm, organization, or corporation not a party to this Agreement and no such other person, firm 

organization or corporation shall have any right or cause of action hereunder. 

 

I. Severability 

 

If any provisions of this Agreement are, for any reason, held by a court to be unenforceable, then the 

invalidity of such provision will not invalidate any other provisions, which other provisions will remain 

in full force and effect unless removal of such invalid provision destroys the legitimate purpose of the 

Agreement, in which event the Agreement will be terminated. 

 

J. Recording 

 

Licensee shall not record this Agreement.  

 

K. Personal License 

 

The rights and privileges herein given are personal to the Licensee. Licensee has no exclusive rights or 

benefits other than those set forth herein.  

 

L. Right of Entry 

 

At any time during the term hereof, Licensor or its representatives shall have the right, without 

disturbance of Licensee’s use or possession, to enter the Licensed Property.  

 

M. Dates of Performance 

 

In the event that the date for performance by either party of any obligation under this Agreement  

required to be performed by such party falls on a Saturday, Sunday or national holiday, the time for 

performance of such obligation shall be deemed extended until the next business day following such 

date.  

 

N. Exhibits 

 

This Agreement incorporates by reference the following Exhibits: 

 
1. Exhibit “A” (Plans) 

 
2. Exhibit “B” (Licensee’s Permit to Be On Railroad Right-of-Way and 

Railroad Worker-in-Charge Request form)) 
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O. Entire Agreement 

 

This Agreement embodies the entire agreement and understanding between the Parties relating to the 

transaction contemplated hereby and supersedes any and all prior or contemporaneous oral or written 

statements concerning the subject matter of this Agreement. In executing this Agreement, the Parties 

do not rely upon any statement, promise, or representation not expressed herein. 

 

P. Modification 

 

This Agreement may not be modified, changed or altered in any respect except by the mutual written 

agreement of the Parties. 

 

Q. Notice 

 

All notices required under this Agreement or by law by either party to the other shall be in writing and 

may be given or served by depositing same in the United States mail, postage paid, registered or 

certified and addressed to the party to be notified, with return receipt requested; by personally delivering 

same to such party, or an agent of such party; or by overnight courier service, postage paid and 

addressed to the party to be notified and sent to the address set forth below. Notice deposited in the 

U.S. mail in the manner hereinabove described shall be effective upon such deposit. Notice given in 

any other manner shall be effective only if and when received by the party to be notified.  An address 

may be changed by written notice to the other party. 

 

                If to the Licensee:       Texas Department of Transportation                                               

 Rail Division 

                                               125 E. 11th Street 

Austin, Texas 70701 

              

                If to the Licensor:          Capital Metropolitan Transportation Authority 

                                                      624 N. Pleasant Valley Road             

                                                     Austin, Texas 78702  

                                                      Attn: Director of Real Estate and R-O-W 

 

                With copy to:                Capital Metropolitan Transportation Authority 

                                                      2910 E.  5th Street           

                                                     Austin, Texas 78702   

                                                     Attn: Chief Counsel                                                      

 

R. Condemnation 

 

If all, or any, portion of the Licensed Property including, but not limited to, the air ways over and across 

the Licensed Property, is condemned by any authority with condemnation powers, the proceeds of such 

condemnation shall be the property of Licensor. 

 

S. Time is of the Essence 

 

Time is of the essence in this Agreement. 

 

T. Signature 
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A copy or facsimile signature shall be deemed an original signature for all purposes. For purposes of 

this paragraph, the phrase “facsimile signature” includes without limitation, an image of an original 

signature in whatever means or form. 

 

U. Counterparts 

 

This Agreement may be executed simultaneously in counterparts, each of which shall be deemed an 

original, but all of which, together shall constitute one and the same instrument. 

 

V. No Assignment or Subletting 
 

Except as expressly ser forth herein, Licensee may not assign or otherwise transfer this Agreement, 

whether by operation of law or otherwise, and may not sublet (or underlet), or permit, or suffer the 

Licensed Property, in whole or in part, to be used or occupied by any party other than Licensee and 

Licensee’s agents without Licensor’s prior written consent, which may be withheld in Licensor’s sole 

discretion.  Any attempted assignment or subletting without Licensor’s consent is void ab initio. 

 

W. Interpretation 
 

Whenever used herein, the term “including” shall be deemed to be followed by the words “without 

limitation”. Words used in the singular number shall include the plural, and vice-versa, and any gender 

shall be deemed to include each other gender.  

 

X. Survival  

 

Termination of this Agreement shall not relieve Licensee’s liability or obligation set forth in this 

Agreement that is expressly stated to survive termination of this Agreement. 

 

Y. Remedies 

 

All rights and remedies in this Agreement are cumulative and not exclusive of any other rights or 

remedies that may be available to the Licensor, whether provided by law, equity, statute or otherwise. 

The election of any one or more remedies the Licensor will not constitute a waiver of the right to pursue 

other available remedies. 

 

III. Federal Notices 

 

A. Non Discrimination 

 

Licensee shall not discriminate or permit discrimination against any person or organization because of race, 

color, age, religion, sex or national origin or for any other reason prohibited by law. 

 

B. Compliance with Environmental Standards 
 

Licensee shall comply with the provisions of the Clean Air Act, as amended, and the Federal Water Pollution 

Control Act, as amended. 
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IV. Signatories 

 

A. Effect Date of Execution 

 

The Agreement will be executed and effective as of the date of the last party to sign (the “Effective 

Date”). 

 

B. Signatories 

 

This Agreement is hereby accepted and agreed to by the following individuals or officers who represent 

that they are duly authorized to bind the Parties as set forth above.   

 

Capital Metropolitan   

Transportation Authority 

 

____(Licensee’s Name Here in Bold)________________ 

 

By:        By:        

 Ken Cartwright 

 Vice President Printed Name:  _________________________________ 

 Facility Management & Capital Construction 

 Title: _________________________________________ 

 

Date:        Date:        

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

_______ 

Concur for State to sign  
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Exhibit “A” 

PLANS 
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Exhibit “B” 

CAPITAL METRO INSURANCE REQUIREMENTS 

 
Licensee shall require its contractor , at no cost to Licensor, to procure the insurance set forth below. The insurance 

shall be kept in full force during the installation of the Facility and during any future maintenance of the Facility by a 

contractor. 

 

The contractor’s insurance shall be: primary and non-contributory with respect to any insurance which might be 

carried by the contractor and contain a contractual waiver of subrogation. 

 

The contractor shall furnish to Licensor certificate(s) of insurance evidencing the required coverage and 

endorsement(s) and, upon request, a certified duplicate original of any of those policies.  

 

The contractor shall notify Licensor in writing of any material alteration of such policies, including any change in the 

retroactive date in any “claims-made” policy or substantial reduction of aggregate limits, if such limits apply or 

cancellation thereof at least thirty (30) days prior thereto. 

 

All insurance policies shall be written by reputable insurance company or companies acceptable to Licensor with a 

current Best’s Insurance Guide Rating of A+ and Class XIII or better. All insurance companies shall be authorized to 

transact business in the State of Texas. 

 

CAPITAL METRO MINIMUM COVERAGE REQUIREMENTS 

 
Coverages shall be listed on front of the certificate, and listing the contractor as certificate holder and Licensor as an additional 

insured. 

 

1.  Commercial General Liability Insurance Coverage with limits of not less than One Million Dollars and No/100 Dollars 

($1,000,000) per occurrence and a combined Aggregate of Two Million Dollars and No/100 Dollars ($2,000,000) with 

coverage that includes: 

 

• Premises/operations 

• Independent contractors 

• Personal Injury 

• Contractual Liability pertaining to the liabilities assumed in the agreement 

• Underground (when ground surface is disturbed) 

 

Such insurance shall include a contractual endorsement pertaining to the liabilities assumed in the Agreement. 

 

2. Comprehensive Automobile insurance coverage with minimum limits of not less than One Million Dollars and No/100 

Dollars ($1,000,000) with combined single limit of Two Million Dollars and No/100 Dollars ($2,000,000).  

 

3. Workers’ Compensation with Statutory limits 

 

4. Employer Liability Insurance with minimum limits of $1,000,000 

 

Such insurance shall include a contractual endorsement which acknowledges all indemnification requirements under the 

Agreement. 

 

Note: Such policies of insurance and certificates provided by the contractor shall provide (i) that Licensor is named 

as an additional insured (except for workers’ compensation insurance), (ii) that the named insured’s insurance is 

primary and non-contributory with any insurance maintained by Capital Metro, (iii) a contractual waiver of 

subrogation where required by written contract or agreement, and (iv) that Capital Metro shall receive notice of any 

cancellation of the policy. 
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Capital Metropolitan Transportation
Authority

2910 East 5th Street
Austin, TX 78702

Operations, Planning and Safety Committee Item #: AI-2025-1656 Agenda Date: 11/5/2025

SUBJECT:

Approval of a resolution authorizing the President & CEO, or her designee, to finalize and execute a contract

with _________ to allow CapMetro to construct Phase 1 of the new Demand Response North Base project for

on-site and off-site development of the facility located at 10805 Cameron Road, Austin, Texas 78754, in the

amount of $__________ plus 25% contingency, for a total not to exceed amount of $______________.

FISCAL IMPACT:

Funding for this action is available in the FY2026 Capital Budget. Final SBE, Procurement and financial

information to be provided in advance of the November 17, 2025 Board meeting.

STRATEGIC PLAN:

Strategic Goal Alignment:

☒ 1.  Customer ☐ 2. Community

☐ 3.  Workforce ☒ 4. Organizational Effectiveness

EXPLANATION OF STRATEGIC ALIGNMENT: This agenda item aligns with a fiscally responsible and transparent

use of funds in order to support the needs and growth of the agency.  This project will provide new CapMetro

infrastructure, the Demand Response North operations and maintenance facility, which supports regional

growth in response to customer needs.

BUSINESS CASE: This construction contract will allow CapMetro to construct Phase 1 of the project which

includes off-site utility improvements, roadway improvements, and traffic safety features, plus on-site site

excavation and soils disposal.  This work is generally focused on site preparation and site work which will

prepare the site for the later Phase 2 work.  Phase 2 construction contract for the remainder of the project will

be presented to the Board as a future, separate recommendation.  The funding for this work is included in the

FY 2026 capital budget.

COMMITTEE RECOMMENDATION: This item was presented to the Operations, Planning & Safety Committee

on November 5, 2025, for discussion, and sent to the full Board without a Committee recommendation.

EXECUTIVE SUMMARY: In 2021, CapMetro acquired a 25-acre undeveloped property at 10805 Cameron Road

for a planned new Demand Response North facility.  The project includes four buildings: Building 1

Administrative and Operations office building; Building 2 Maintenance and Repair building with vehicle repair
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Operations, Planning and Safety Committee Item #: AI-2025-1656 Agenda Date: 11/5/2025

bays; Building 3 Service building for cleaning, vehicle wash, and fueling; and Building 4 Warehouse to

centralize CapMetro warehouse space currently being leased. In addition, offsite improvements include

Cameron Road improvements, traffic safety features, water main extension, and wastewater extension.  This

new facility will support growth and improved operations and maintenance functions to allow CapMetro to

provide improved Demand Response services to the community.

This contract is for the Phase 1 work on the project which includes site work and off-site utilities.  The Phase 2

project will include the remainder of the project improvements and will be presented to the Board in the

coming months.

SBE PARTICIPATION: Final SBE, Procurement and financial information to be provided in advance of the

November 17, 2025 Board meeting.

PROCUREMENT: Final SBE, Procurement and financial information to be provided in advance of the November

17, 2025 Board meeting.

RESPONSIBLE DEPARTMENT: Capital Construction, Engineering & Design (CCED)
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Operations, Planning and Safety Committee Item #: AI-2025-1656 Agenda Date: 11/5/2025

RESOLUTION

OF THE

CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY

BOARD OF DIRECTORS

STATE OF TEXAS

COUNTY OF TRAVIS  AI-2025-1656

WHEREAS, In 2021, CapMetro acquired a 25-acre undeveloped property at 10805 Cameron Road for a planned

new Demand Response North facility for the operations and maintenance of transit vehicles to serve the

Community; and

WHEREAS, this construction contract will allow CapMetro to construct Phase 1 of the project which includes

off-site utility improvements, roadway improvements, and traffic safety features, plus on-site site excavation

and soils disposal, associated with site development.

NOW, THEREFORE, BE IT RESOLVED by the Capital Metropolitan Transportation Authority Board of Directors

that the President & CEO, or her designee, to finalize and execute a contract with ____________ to allow

CapMetro to construct Phase 1 of the new Demand Response North Base project for on-site and off-site

development of the facility located at 10805 Cameron Road, Austin, Texas 78754, in the amount of

$__________  plus 25% contingency for a total not to exceed amount of $___________.

____________________ Date: ____________________
Secretary of the Board
Becki Ross
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Demand Response North Facility
Project Briefing

Phase 1 – Construction Contract Award

November 5, 2025
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Demand Response – Growing service

2
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Location: 10805 Cameron Road, Austin, TX 78754

3

Project Location

25 Acre Site
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Existing Site Conditions

4

CapMetro Site

Intersection of Cameron Rd.& Blue Goose Rd. (looking west) 
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Phase 1 Construction Scope

5

Phase 1:

• Excavation and removal of ~83,000 cubic yards of soil
• ~1,000 linear feet of roadway improvements
• ~800 linear feet of new offsite main water line
• ~1,725 linear feet of new offsite wastewater line
• Intersection improvements at Cameron and Blue Goose Roads
• New traffic control devices
• Drainage outfall structures

Phase 2: (future Board action)

• Remaining work to complete project:
• Onsite grading, buildings, fencing, foundations, drainage ponds, parking areas,

lighting, landscaping, etc.
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Offsite Roadway Improvements

6

- Roadway widening & 
replacement

- New turn lanes
- Intersection improvements
- New traffic control devices
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Offsite Utility Connections

7
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Architectural Rendering of Completed Project

8Bird’s Eye View
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Administration & Operations Building

9
Front Entry
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Thank you!
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Capital Metropolitan Transportation
Authority

2910 East 5th Street
Austin, TX 78702

Finance, Audit and Administration Committee Item #: AI-2025-1610
Agenda Date: 11/5/2025

FY2026 Long Range Financial Plan Update
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Long-Range Financial Plan
Fiscal Years 2026 to 2035

Board Committee Meetings 11/5/25
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Objectives

• Board approved long-range financial plan policy in 2022
• Align financial capacity with long-term service objectives
• Identify and analyze financial challenges to fiscal stability
• Develop comprehensive long-range forecast
• Evaluate ability to fund:

• Current and expanded needs
• Reserve requirements
• Debt financing

2
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Benefits of a Long-Range Plan Model

3

Builds a fiscally sound agency

Awareness of options, barriers and opportunities

Improves long-term financial sustainability

Balances competing demands

Assesses financial implications of decisions and priorities
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Long-Range Financial Plan Model

4

CapMetro LRFP
Assumptions

Operating Budget

Sales Tax Growth

Service Levels

PPI

Salary Increases

Benefit Increases

Fuel Pricing

Etc.

Revenue and 
Expenditures

Capital Improvement Plan

Capital 
Expenditures

Capital 
Funding

Reserves Debt

Existing Debt

New Debt Issue

Statutory Operating

Budget Stabilization

Grants and Capital 
ContributionsSuburban Cities

Austin Transit Partnership

Self-Insurance

Sustainability Vehicle

Facility
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FY2026 Budgeted Operating Revenue

5

• Sales tax: 1% growth = $4.0m
– Sales tax = 78% of revenue
– Grants and fare revenue - limited

growth in the short term

• Long-term projections:
Sales tax growth of 3% 
Total revenue growth of 2.8%

– Total operating expense
growth constrained to 2.8%
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Sales Tax History

6
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FY2026 Budgeted Operating Expenses

7

• Major expense categories:
– Purchased transportation 

Pass through + Fixed fee 
– Wages

FTE x Rate (increases)
– Benefits

Health and pension increases
– Services

Control spending
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THANK YOU!LONG-RANGE MODEL

107



Long-Range Financial Plan Model Scenarios

9

FY2026 Budget & 5 Year CIP

Long-Range Financial Plan

Scenario 1: Slower Sustained Sales Tax Growth
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Long-Range Financial Plan Model Scenario

10

• 3% long-term sales tax growth

• 2% future fare growth

• Contracted rates and future 
assumptions

• FY2026 Operating Budget and 
10-year CIP are baseline

Assumptions Years 1-5
FY26-30

Years 6-10
FY31-35

Revenues

Fare growth 2% 2%

Sales tax growth 2% FY26-28, 3% FY29-30 3%

Operating grants 2% 2%

Expenses

Service costs 3%

Fuel rates (5%) FY26, then 2%

FTE growth 1%

Wage growth 3%

Other expenses 3%
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Proposed Long-Range Financial Plan – 10 Years

11
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Long-Range Financial Plan - Financials

12

Align spending with forecasted sales tax growth
Less constraint with higher sustained sales tax growth

Dollars in Millions FY2026 FY2027 FY2028 FY2029 FY2030 FY2031 FY2032 FY2033 FY2034 FY2035

Cash & Investments Beginning Balance $450 $386 $317 $253 $220 $183 $109 (8) ($267) ($479)

Revenues (Excluding Capital Grant Revenue) 491 493 503 512 526 541 556 572 588 604
Operating Expenses (420) (435) (448) (461) (476) (490) (505) (521) (537) (554)
Interlocal Agreements (6) (6) (6) (4) (5) (5) (5) (5) (5) (5)

Cash Flow available for CIP 65 52 49 47 46 46 46 46 46 45

Capital Projects (155) (128) (102) (62) (58) (226) (156) (318) (364) (246)
Capital Grant Revenue 49 28 19 13 8 139 27 48 141 115

Capital - Self funded (106) (99) (83) (49) (50) (87) (129) (270) (223) (131)
Contribution to Project Connect Sequence Plan (22) (23) (30) (31) (32) (33) (34) (35) (36) (37)

Annual Cash Flow (63) (69) (64) (33) (36) (74) (117) (259) (212) (123)

Cash & Investments Ending Balance 386 317 253 220 183 109 (8) (267) (479) (602)

Commitments & Reserve Requirements 156 148 140 134 131 135 139 138 142 146

Cash Balance/(Shortage) Proposed Plan $230 $169 $112 $86 $52 ($26) ($146) ($404) ($621) ($748)

Cash Balance/(Shortage) Slower Plan $218 $143 $73 $31 ($17) ($111) ($247) ($522) ($755) ($900)
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Changes in Long-Range Financial Plan

14

• More moderate sales tax growth in FY2026 to 
FY2028, with a 3% future long-term growth 
assumption due to slowing sales tax receipts

• Significant fleet purchases over the next 10 years
• Future facility needs for north and south demand 

response facilities, central warehouse and 
administration headquarters build-out
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Risks to Long-Range Financial Plan

15

• Slower sales tax growth than modeled
• Changes to Federal grant funding programs
• Unforeseen regulatory or capital needs
• Future contracted rates with service providers
• Significant inflation or future recession
• Compensation and benefit plan increases
• Slower ridership return than assumed
• Unforeseen technological changes

114



Conclusions and Recommendations

16

• Continue to monitor and quickly respond to 
economic developments

• Potential revenue uncertainty
• Align costs with revenue growth
• One-time, accumulated funding available for 

capital investments
• Future capital requires funding from income

• Maintain a minimum of $40 Million in annual cash 
flow for FTA-required State of Good Repair
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Operations – FY25 KPI Recap
FY24 FY25 FY25 Target

On-Time Performance 

CapMetro Bus, Rapid, and Express 78.3% 78.2% 83%

CapMetro Rail 92.8% 90.9% 96%

CapMetro Access 93.7% 92.5% 92%

Pickup 86.0% 86.6% 83%

Challenges and Accomplishments in FY25
• Vehicle mechanical failures and periodic manpower shortages contributed to service reliability issues.  

• Traffic, detours, and ongoing construction negatively impacted on-time performance.  

• We saw a 25% reduction of service lost time, and we successfully launched PV/Expo.

• Despite significant ridership growth on Access and Pickup, the on-time performance rates were very good.   

Keys to Success in FY26
• With a collaborative effort between Keolis, CapMetro Operations, and Planning, using a data driven, customer centric approach, we plan to 

see improvements in FY26. 

3
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Operations – FY25 KPI Recap
     FY24  FY25  FY25 Target

Mean Distance Between Failures (in miles) 

 CapMetro Bus, Rapid, and Express  3,723  4,108  5,500

 CapMetro Rail    7,547  4,819  15,000

 CapMetro Access & Pickup   9,665  11,727  20,000

 

Challenges and Accomplishments  in FY25
• Successfully processed 47 New Flyer Battery Electric Buses (BEBs) and conducted stress testing of the 2910 Bus Yard charging infrastructure to 

ensure operational readiness.

• Completed replacement of all high-voltage batteries in 38 New Flyer Battery Electric Buses, restoring full operational capacity and reducing road calls.

• There has been ongoing difficulty with obtaining and purchasing diagnostic software, specialized tools, and parts necessary to maintain the BEB fleet.

• Limited parts availability for the New Flyer diesel fleet due to vehicle age (12 years).

• With the introduce of a new service model for Access and Pickup, we saw our MBRC numbers improve.   

Keys to Success in FY26
• Increase reliability and availability of the Battery Electric Bus fleet through improved diagnostics, parts inventory management, and vendor 

collaboration.

• Secure and maintain adequate parts supply to support the aging New Flyer diesel fleet and minimize service disruptions. 4
121



Ridership
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Estimated Fiscal Year End (Actual Vs. Target)

8
*Source – System Varies based on mode

Category YTD 2024 YTD 2025 Change

TOTAL SYSTEM 26,503,760     26,648,049     0.5%

Budget 2025 Target FY2025 Year-end Difference

TOTAL SYSTEM 27,952,793     26,648,049     -4.7%

Actuals Year-Over-Year

Actual FY2025 to Budget (Target)
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FY 2025 Ridership Change

10

Through September 2025
BUS ONLY

*Source – Automatic Passenger Counters (all fare categories)

Category YTD 2024 YTD 2025 Change

 CapMetro Bus 20,561,422 20,104,846 -2.2%

 CapMetro Express 131,203 148,850 13.5%

 CapMetro Rapid 3,817,210 4,201,856 10.1%

TOTAL 24,509,835 24,455,552 -0.2%
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TP 2035 and SP 2030– Roadmap to our Future

11

Focused on Growing Ridership with 
Fiscal Responsibility by:
• Creating a data driven roadmap with actionable 

recommendations in TP 2035
• Organizing recommendations in phases to be 

implemented through service changes, allowing 
for public engagement and board approval 

• Balancing with availability of resources 
• Increasing Frequency in Areas Experiencing 

Steady Growth and High Transit Propensity
• Leading with Facilitator Projects to Build 

Ridership in areas that are yet to be market 
ready; while

• SP 2030 focusing on Safety, Reliability, 
Regionalism and Fiscal Responsibility as 
organizational priorities
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Safety
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Bus

• Preventable vehicle 
collision performance in 
FY2025 year over year 
declined for CapMetro 
Bus, Rapid, and Express 

• Passenger injury rate 
was 0.32 in FY2025, 
16% lower than FY2024 
(0.38) and better than 
the FY2025 target of 
0.35

Commuter Rail

• CapMetro Rail 
experienced a total of 
five reportable incidents 
during Fiscal Year 2025.

• Passenger injury rate 
remained at 0.00 in 
FY2025, matching 
FY2024 and 
outperforming the 
FY2025 target of 2.5

Demand Response

• Preventable vehicle 
collision performance in 
FY2025 improved year-
over-year for CapMetro 
Access and Pickup, 

• The passenger injury 
rate for FY2025 was 
1.51, successfully 
achieving the target of 
2.50

Q4 Safety Performance Overview
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Action Plan for Safer Operations
Bus
• Comprehensive Review of Bus Operator Training Program
• Enhanced Post-Incident Review Using Onboard Technology
• Collaborative Data Reviews with Service Provider

Rail
• Enhanced Safety Monitoring & Analysis
• Targeted Mitigation Measures
• Stakeholder engagement

Demand Response
• Review training and supervisory oversight
• Enhance Safety Assurance efforts

14
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Customer Satisfaction
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Customer Satisfaction

Performance Measure FY24 
(Full Year)

FY25 
(Full Year)

% to 
Target

YoY 
Change

FY25 
Target

Customer Satisfaction Survey 69% 71% 84% 3% 85%
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DBE and SBE
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Disadvantaged Business Enterprise

18

DBE Goal

• Based on FY 23 to FY 25 Triennial Goal: 22.5 %

Total DBE Awards/Commitments FY24 & FY25

• FY24 Total Awards - $444.9M

• FY24 Total DBE Awards/Commitments - $10.1M  or 2.3 %

• FY25 Total Awards - $255.6M

• FY25 Total DBE Awards/Commitments - $5.4M or 2.1%

Explanation

• Contracts with Keolis (FY24) and MTM (FY25) were labor only contracts, resulting in 0% DBE Goals.
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Small Business Enterprise

19

SBE Goal

• Based on FY 23 to FY 25 Triennial Goal: 22.5 %

Total DBE Awards/Commitments FY24 & FY25

• FY24 Total Awards - $55.5M

• FY24 Total SBE Awards/Commitments - $4.4M  or 7.9 %

• FY25 Total Awards - $125.1M

• FY25 Total SBE Awards/Commitments - $14.2M or 11.4%

Explanation

• Locally funded portion of contract for Demand Response, Pickup and MetroAccess Services in FY 25 of $58.9M is 

a labor only contract with 0% SBE goal

• In FY 24, three large contracts did not include subcontracting opportunities and did not include a goal:  Rideshare 

Contracted Services, Bikeshare Infrastructure and Technology and Fare System Replacement 133
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To: CapMetro Board of Directors 
From:  Patricia E. Vidaurri, Director of Performance and Strategic Initiatives 
Date: November 5, 2025 
Subject:  Fiscal Year 2025 Performance Update   
 
 
The purpose of this memo is to fulfill CapMetro’s commitment to providing quarterly agency 
performance updates to the Board of Directors as a complement to the publicly available dashboards, 
quarterly financial reports, and standing administrative and operational updates at monthly board and 
committee meetings.  
 
This memo outlines the agency’s performance through the end of the fiscal year (FY) 2025. Staff will 
discuss performance at both Finance, Audit and Administration and Operations Committee meetings 
on November 5.  
 
Staff will continue to evaluate our reporting to ensure our performance metrics are aligned with our 
agency’s customer, community, workforce, and organizational effectiveness strategic goals. Starting 
in the first quarter of FY 2026, this performance report will reflect KPIs aligned with the critical results 
in Strategic Plan 2030. If you have any questions regarding this memo, please feel free to contact me.  
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FY2025 Year-End Performance Scorecard  
The Performance Scorecard reflects CapMetro’s’ full-year FY2025 performance results.  

 

Performance Measure 
FY2024  

(Full Year) 
FY2025 

(Full Year) 
% to 

Target 
YoY 

Change 
FY2025 
Target 

Ridership 

Total Ridership 26,135,910 26,252,205 96% 0.4% 27,459,113 

CapMetro Bus, Rapid, and Express 24,509,835 24,456,652 95% -0.2% 25,660,687 

CapMetro Rail 542,081 608,525 99.7% 12% 610,327 

CapMetro Access 572,274 615,828 105% 8% 588,429 

Pickup 511,720 571,200 95% 12% 599,670 

On-Time Performance 

CapMetro Bus, Rapid, and Express 78.3% 78.2% 94% -0.1% 83% 

CapMetro Rail 92.8% 90.9% 95% -2% 96% 

CapMetro Access 93.7% 92.5% 101% -1% 92% 

Pickup 86.0% 86.6% 104% 0.7% 83% 

Mean Distance Between Failures (in miles) 

CapMetro Bus, Rapid, and Express 3,723 4,108 75% 10% 5,500 

CapMetro Rail 7,547 4,819 32% -36% 15,000 

CapMetro Access & Pickup 9,665 11,727 59% 21% 20,000 

Safety – Preventable Vehicle Collisions per 100,000 miles  

CapMetro Bus, Rapid, and Express 3.50 3.68 76% 5% 2.80 

CapMetro Rail 0.43 1.10 95% 156% 1.04 

CapMetro Access & Pickup 1.78 1.50 113% -16% 1.70 

Safety – Passenger Injuries per 100,000 passengers 

CapMetro Bus, Rapid, and Express 0.38 0.32 109% -16% 0.35 

CapMetro Rail 0.00 0.00 100% 0% 2.50 

CapMetro Access & Pickup 0.59 1.51 166% 156% 2.50 

Lost Time (Bus) 5.2% 3.8% 39% -27% 1.5% 

Customer Satisfaction Survey 69% 71% 84% 3% 85% 

Employee Turnover (CapMetro Staff)  13.0% 11.3% 159% -13% 18% 

Financial Performance* 

Operating Expenditures as % of Budget 94.3% 97.6% 97.6% 4% 90%-100% 

Capital Expenditures as % of Budget  35.2% 56.8% 56.8% 61% 80%-100% 

Disadvantaged Business Enterprise (DBE) 
Utilization 

2.3% 2.1% 9% -9% 22.5% 

Small Business Enterprise (SBE) 
Commitments 

9.8% 11.4% 51% 16% 22.5% 

  

  *Financial Performance: Actuals are based on unaudited soft-close numbers. 
 

 
FY2025 Year-End Performance Scorecard Details 
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Ridership 

Ridership is the number of passengers utilizing transit service, measured on entrance to and exit from 
the vehicle. Using automatic passenger counters (APCs), passengers are counted each time they 
board no matter how many vehicles they use to travel from their origin to their destination.  
 
System-wide ridership was 26.3M in FY2025. This was 0.4% higher than FY2024 (26.1M) and 96% 
of the FY2025 target (27.5M).  

 CapMetro Bus, Rapid, and Express ridership was 24.46M in FY2025. This was 0.2% lower 
than FY2024 (24.51M) and 95% of the FY2025 target (25.7M).  

 CapMetro Rail ridership was 608.5k in FY2025. This was 12% higher than FY2024 (542.1k) 
and 99.7% of the FY2025 target (610.3k). 

 CapMetro Access ridership was 615.8k in FY2025. This was 8% higher than FY2024 (572.3k) 
and 105% of the FY2025 target (588.4k). 

 CapMetro Pickup ridership was 571.2k in FY2025. This was 12% higher than FY2024 (511.7k) 
and 95% of the FY2025 target (599.7k). 

System-Wide Ridership 

 

CapMetro Bus, Rapid, and Express Ridership  

 

CapMetro Rail Ridership    
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CapMetro Access Ridership 

 

CapMetro Pickup Ridership 
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On-Time Performance 

The definition of on-time performance (OTP) varies by mode. For Bus, Express, and Rail, OTP is the 
percentage of actual departure times that are less than six minutes late and not prior to scheduled 
departure times. For Rapid lines operating on a headway-based schedule, OTP is the percentage of 
actual departure times that are less than five minutes or 50 percent of the headway, whichever is less, 
than the preceding bus. For Access service, OTP is the percentage of vehicles arriving within fifteen 
minutes of the negotiated pick-up time.  
 
The OTP data collection methodology for Pickup service has been revised to better align with customer 
expectations and the real-time experience provided by the Pickup software application. It now 
measures how closely the vehicle’s actual arriving time aligns with the initial estimated arrive time 
provided to the customer by the Pickup software application. The target is for vehicles to arrive within 
five minutes of the original estimate. The updated OTP target for Pickup is 83%, which is comparable 
to the OTP target for CapMetro Bus, Rapid, and Express.  
 
OTP in FY2025 improved for CapMetro Pickup, but declined for CapMetro Bus, Rapid, and Express, 
CapMetro Rail, and CapMetro Access compared to FY2024. CapMetro Access and CapMetro Pickup 
met the FY2025 target. A higher percentage indicates better performance. 

 The OTP for CapMetro Bus, Rapid, and Express was 78.2% in FY2025. This was 0.1% lower 
than FY2024 (78.3%) and 94% of the FY2025 target (83%).  

 The OTP for CapMetro Rail was 90.9% in FY2025. This was 2% lower than FY2024 (92.8%) 
and 95% of the FY2025 target (96%).  

 The OTP for CapMetro Access was 92.5% in FY2025. This was 1% lower than FY2024 
(93.7%) and 101% of the FY2025 target (92%).  

 The OTP for CapMetro Pickup was 86.6% in FY2025. This was 0.7% higher than FY2024 
(86.0%) and 104% of the FY2025 target (83%). 

CapMetro Bus, Rapid, and Express On-Time Performance 

 

 

 

 

CapMetro Rail On-Time Performance 
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CapMetro Access On-Time Performance 

 

CapMetro Pickup On-Time Performance  
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Mean Distance Between Failures 

Mean Distance Between Failures (MDBF) is a reliability metric that measures the mean number of miles 
traveled between the failure of a mechanical element that prevents the vehicle from completing a 
scheduled revenue trip or starting the next scheduled revenue trip. It is calculated by dividing the total 
miles by the number of chargeable road calls for CapMetro Bus, Rapid, and Express, and CapMetro 
Access, or by the number of mechanical failures for CapMetro Rail. 
 
MDBF performance in FY2025 improved year-over-year for CapMetro Bus, Rapid, and Express and 
CapMetro Access and Pickup, but declined for CapMetro Rail compared to FY2024. None of the service 
modes met their FY2025 targets. A higher MDBF number indicates better performance. 

 The MDBF for CapMetro Bus, Rapid, and Express was 4,108 in FY2025. This was 10% higher 
than FY2024 (3,723) and 75% of the FY2025 target (5,500).  

 The MDBF for CapMetro Rail was 4,819 in FY2025. This was 36% lower than FY2024 (7,547) 
and 32% of the FY2025 target (15,000).  

 The MDBF for CapMetro Access and Pickup was 11,727 in FY2025. This was 21% higher than 
FY2024 (9,665) and 59% of the FY2025 target (20,000).  

CapMetro Bus, Rapid, and Express Mean Distance Between Failures  

 

CapMetro Rail Mean Distance Between Failures 

 

 

 

CapMetro Access and Pickup Mean Distance Between Failures 
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Lost Time 

Lost time is the percentage of revenue service hours for CapMetro Bus, Rapid, and Express that are 
scheduled but not operated. It is calculated by subtracting actual bus revenue hours from scheduled 
bus revenue hours, then dividing the result by scheduled bus revenue hours to determine the 
proportion of scheduled service that was not operated.  
 
Lost time performance in FY2025 for CapMetro Bus, Rapid, and Express improved year-over-year 
compared to FY2024. Lost time was 3.8% in FY2025, which was 27% lower than FY2024 (5.2%) but 
did not meet the target (1.5%). A lower percentage indicates better performance.  

 CapMetro Bus, Rapid, and Express Lost Time 

 

 

 
  

143



 

Page 9 of 20 

 

Safety – Preventable Vehicle Collisions per 100,000 Miles 

The National Safety Council defines a preventable collision as a collision in which the driver failed to 
do everything reasonable to avoid it. It measures how often preventable collisions occur relative to 
miles driven. It is calculated by dividing the total number of preventable collisions by the total miles 
and then scaling the result to 100,000 miles for standard comparison. 
 
Preventable vehicle collision performance in FY2025 improved year-over-year for CapMetro Access 
and Pickup, but declined for CapMetro Bus, Rapid, and Express, and CapMetro Rail. CapMetro Access 
and Pickup met the FY2025 target. A lower rate indicates better performance. 

 For CapMetro Bus, Rapid, and Express, the preventable vehicle collision rate was 3.68 in 
FY2025. This was 5% higher than FY2024 (3.50) and did not meet the FY2025 target (2.80).  

 For CapMetro Rail, the vehicle collision rate was 1.10 in FY2025. This was 156% higher than 
FY2024 (0.43) and did not meet the FY2025 target (1.04).  

 For CapMetro Access and Pickup, the preventable vehicle collision rate was 1.50 in FY2025. 
This was 16% lower than FY2024 (1.78) and met the FY2025 target (1.70). 

CapMetro Bus, Rapid, and Express Preventable Vehicle Collisions per 100,000 
Miles 

 

CapMetro Rail Preventable Vehicle Collisions per 100,000 Miles 
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CapMetro Access and Pickup Preventable Vehicle Collisions per 100,000 Miles 

 

 

Safety – Passenger Injuries NTD Rates 

The National Transit Database (NTD) defines injury as any harm to persons as a result of an event 
that requires immediate medical attention away from the scene. It does not include harm resulting from 
a drug overdose, exposure to the elements, illness, natural causes, or occupational safety events 
occurring in administrative buildings. It measures the rate of passenger injuries relative to total 
ridership. It is calculated by dividing the total number of passenger injuries by the total ridership and 
then scaling the result to 100,000 for standard comparison. 
 
The passenger injuries performance in FY2025 improved year-over-year for CapMetro Bus, Rapid, 
and Express, stayed flat at zero for CapMetro Rail, and declined for CapMetro Access and Pickup. All 
service modes met their FY2025 targets. A lower rate indicates better performance. 

 For CapMetro Bus, Rapid, and Express, the passenger injury rate was 0.32 in FY2025. This 
was 16% lower than FY2024 (0.38) and met the FY2025 target (0.35). 

 For CapMetro Rail, the passenger injury rate remained at 0.00 in FY2025. This was consistent 
with FY2024 (0.00) and met the FY2025 target (2.50). 

 For CapMetro Access and Pickup, the passenger injury rate was 1.51 in FY2025. This was 
156% higher than FY2024 (0.59) and met the FY2025 target (2.50). 

CapMetro Bus, Rapid, and Express Passenger Injuries 
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CapMetro Rail Passenger Injuries 

 

CapMetro Access and Pickup Passenger Injuries  
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Customer Satisfaction Survey (Annual Metric) 

Customer satisfaction tracks the percentage of CapMetro riders who reported they were satisfied 
with the agency’s services. This measure is collected annually through a customer satisfaction 
survey. The customer satisfaction survey is conducted annually.  
 
Customer satisfaction in FY2025 improved year-over-year compared to FY2024. In FY2025, the 
overall customer satisfaction was 71%, which was 3% higher than FY2024 (69%) but did not meet 
the FY2025 target (85%). A higher rate indicates better performance. 

 

 

Employee Turnover (Annual Metric) 

The turnover rate is the number of terminations over the average number of employees in a year. This 
measures turnover for CapMetro employees only. It is calculated by dividing the number of 
terminations by the average number of employees for the year, where the average is determined by 
taking the sum of the employee count at the beginning and end of the year and dividing by two.  
 
Employee turnover in FY2025 improved year-over-year compared to FY2024. In FY2025, the turnover 
rate was 11.3%, which was 13% lower than FY2024 (13.0%) and met the target (18.0%). A lower rate 
indicates better performance. 

 

Financial Performance 
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The operating expenditures metric measures the percentage of budgeted operating funds that have 
been actually incurred over a given period. The capital expenditures metric measures the percentage 
of budgeted capital funds that have been actually incurred over a given period. Both metrics are 
calculated by dividing the actual expense by budgeted expense to derive the percentage of actual 
expense to budgeted expense. 
 
Both metrics improved year-over-year compared to FY2024. A ratio closer to the target indicates better 
performance, as it reflects alignment with the planned budget and effective financial management. 

 In FY2025, the operating expenditure ratio was 97.6%. This was 4% higher than FY2024 
(94.3%) and within the FY2025 target range (90%-100%). 

 In FY2025, the capital expenditure ratio was 56.8%. This was 61% higher than FY2024 
(35.2%), yet below the FY2025 target range (80%-100%).  

Operating Expenditures  

 

Capital Expenditures 

 

 

 

 

  

Disadvantaged Business Enterprise (DBE) Commitments (Annual 
Metric) 
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Total commitments to Disadvantaged Business Enterprises (DBE) for goods and services on contracts 
with FTA funding. It is calculated by dividing the total DBE commitment by the total awarded contract 
values to determine the DBE utilization rate. This metric is assessed annually. 
 

In FY2025, the DBE utilization rate was 2.1%. This was 9% lower than FY2024 (2.3%) and did not 
meet the target (22.5%). The total dollar amount awarded to DBEs was $5.4 million. The FY2024 total 
contract dollars awarded in previous reports was understated because the reports did not reflect the 
award of the contract for bus operations and maintenance that was significant. As a labor only contract 
it did not include a DBE goal. 

 

 

Small Business Enterprise (SBE) Commitments (Annual Metric) 

Total commitments to Small Business Enterprises (SBE) for goods and services on contracts with FTA 
funding. It is calculated by dividing the total SBE commitment by the total awarded contract values to 
determine the SBE utilization rate. This metric is assessed annually. 
 
In FY2025, the SBE utilization rate was 11.4%. This was 16% higher than FY2024 (9.8%) and did not 
meet the target (22.5%). The total dollars awarded to SBEs was $14.2 million. The FY2024 SBE 
utilization rate was adjusted from previous reports to reflect additional participation captured after the 
end of the fiscal year. 

 

Additional Metrics 
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Riders per Hour 

Riders per hour measures passenger capacity effectiveness. It represents the average number of 
riders transported for each hour of revenue service. It is calculated by dividing total ridership by total 
vehicle revenue hours over a given period. A higher number indicates better performance. 

 
System-wide riders per hour was 13.7 in FY2025. It decreased by 4% compared to FY2024 (14.3).  

 For CapMetro Bus, Rapid, and Express, the number of riders per hour was 17.2 in FY2025. 
This was 4% lower than FY2024 (17.9).  

 For CapMetro Rail, the number of riders per hour was 40.4 in FY2025. This was 15% higher 
than FY2024 (35.0). 

 For CapMetro Access, the number of riders per hour was 1.8 in FY2025. This was 6% higher 
than FY2024 (1.7). 

 For CapMetro Pickup, the number of riders per hour was 4.3 in FY2025. This was 4% lower 
than FY2024 (4.5). 

System-Wide Riders per Hour 

 

CapMetro Bus, Rapid, and Express Riders per Hour 
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CapMetro Rail Riders per Hour 

 

CapMetro Access Riders per Hour 

 

CapMetro Pickup Riders per Hour 
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Cost per Rider  

The cost per rider metric is an overall cost efficiency measure of ridership, focusing on how well the 
agency uses resources to deliver services. It is calculated by dividing total operating expense by 
system-wide ridership. This includes CapMetro Bus, Rapid, and Express, CapMetro Rail, CapMetro 
Access, and CapMetro Pickup. Cost per rider performance is based on unaudited soft-close financial 
numbers. 

System-wide cost per rider was $16 in FY2025. It increased by 8% compared to FY2024 ($15). 

 For CapMetro Bus, Rapid, and Express, the cost per rider was $13 in FY2025. This was 12% 

higher than FY2024 ($11).  

 For CapMetro Rail, the cost per rider was $56 in FY2025. This was 12% lower than FY2024 

($63). 

 For CapMetro Access, the cost per rider was $122 in FY2025. This was 5% higher than 

FY2024 ($115). 

 For CapMetro Pickup, the cost per rider was $27 in FY2025. This was 7% higher than FY2024 

($25). 

System-Wide Cost per Rider 

 

CapMetro Bus, Rapid, and Express Cost per Rider 
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CapMetro Rail Cost per Rider 

 

CapMetro Access Cost per Rider 

 

CapMetro Pickup Cost per Rider 

 

 

 

 

 

 

 

153



 

Page 19 of 20 

 

Cost per Vehicle Hour 

The cost per vehicle hour metric is an hourly cost efficiency measure of on how well the agency uses 
resources to deliver services. It is calculated by dividing total operating expense by system-wide 
scheduled vehicle hours (including revenue plus deadhead hours). This includes CapMetro Bus, 
Rapid, and Express, CapMetro Rail, CapMetro Access, and CapMetro Pickup. Cost per hour 
performance is based on unaudited soft-close financial numbers. 

System-wide cost per vehicle hour was $197 in FY2025. It increased by 5% compared to FY2024 
($189). 

 For CapMetro Bus, Rapid, and Express, the cost per vehicle hour was $204 in FY2025. This 

was 2% higher than FY2024 ($199).  

 For CapMetro Rail, the cost per vehicle hour was $1,561 in FY2025. This was 0.4% lower than 

FY2024 ($1,567). 

 For CapMetro Access, the cost per vehicle hour was $174 in FY2025. This was 8% higher 

than FY2024 ($161).  

 For CapMetro Pickup, the cost per vehicle hour was $102 in FY2025. This was 8% higher than 

FY2024 ($94). 

System-Wide Cost per Vehicle Hour 

 

CapMetro Bus, Rapid, and Express Cost per Vehicle Hour 
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CapMetro Rail Cost per Vehicle Hour 

 

CapMetro Access Cost per Vehicle Hour 

 

CapMetro Pickup Cost per Vehicle Hour 
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Agenda

2

Notable Incidents and 
Events

Preparation Security Technology 
Projects Overview

Community 
Intervention Program 

Update

Transit Police 
Department Update
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• Flood recovery support

• We coordinated a shuttle from the 
Sandy Creek neighborhood

• August 26 met with FEMA to kick off 
the disaster recovery process for 
damaged CapMetro infrastructure

• Austin City Limits (ACL) music festival

• Coordinated with CapMetro 
Operations to provide support for ACL 
increased traffic/activity

Notable Incidents and Events

3
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Preparation
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The Public Safety Ambassador team 
partnered with the Austin Police 
Department Bomb Squad to deliver a 
specialized training focused on bomb 
recognition and situational awareness. 
This collaborative session brought 
together key stakeholders, including 
CapMetro Transit Police, Public Safety 
Ambassadors, and representatives 
from the Downtown Austin Alliance 
(DAA), reinforcing a shared 
commitment to safety and 
preparedness across our community.

Training | Bomb Recognition & Situational Awareness

5
161



• Public Safety Ambassadors completed 
Stop the Bleed training at UT to 
strengthen their emergency response 
capabilities

• The training emphasized identifying life-
threatening bleeding and administering 
critical aid before professional 
responders are on the scene

• Participants received hands-on 
instruction on bleeding control 
techniques, including direct pressure, 
wound packing, and tourniquet 
application

Training | Stop the Bleed

6
162



Training | CPR

7

• Public Safety Ambassadors 
completed CPR certification

• Participants learned how to 
recognize cardiac arrest and 
initiate prompt life-saving 
measures

• Public Safety Ambassadors 
gained hands-on experience 
which strengthened confidence 
in delivering life-saving 
interventions prior to EMS 
arrival
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Through collaboration with our 

CIS partners, Public Safety 

Ambassadors strengthen 

community engagement and 

service delivery throughout the 

CapMetro system.

Training | Mental Health First Aid

8
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Public Safety Ambassadors 
engaged in role play exercises 
alongside CapMetro Transit Police 
Department officers to deepen 
their understanding of transit 
specific scenarios and 
challenges.

Training | Role Play Scenarios 

9
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Public Safety Ambassadors apply 

their training to real-world 

situations, enhancing both 

service quality and safety 

throughout the CapMetro 

community.

PSAs: Turning Training into Action for Safer Service

10
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Physical Security Technology
Projects Overview
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• Public Address Systems
• All Rail Stations
• Tech Ridge and Westgate Transit 

Centers

• Access control system 
replacement

• Park & Ride camera replacement

• Capital Project support
• New North Base Demand Response 

facility
• 3100 E. 5th second phase
• Goodnight Ranch and Expo Center 

Park & Rides

Security Technology Projects Overview
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Community Intervention Program 
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Community Intervention Specialist Activities

14

Key Performance 
Indicators

August and 
September 2025

Engagements 196

Referrals 40

Housing 2

Shelter 2
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• Shelter & Housing Successes
• Crestview Station → Marshalling 

Yard

• Rail encampments → Green Doors

• Domestic violence victim → SAFE 
shelter

• Mental health first aid training

Community Intervention Specialist Activities
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Transit Police Department
01 July 2025 – 30 September 2025
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Executive Summary & Overview

17

Metric July August September Trend

Reports/Events 48 22 40

Volatile: Sharp 
drop in August, 
strong rebound in 
September.

Arrests 8 5 11
Increasing: 
Doubled from July 
to September.

Citations 5 3 6 Steady

CAD Events* 413 303 499

Surged in 
September 
(Highest of the 
Quarter).

August marked an anomaly, recording the lowest levels of activity across all key 
metrics. September showed a strong rebound, with notable increases—particularly 
in arrests and CAD event volume—signaling a return to typical operational levels.
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Location Analysis - Areas of Focus

18

Location July August September

Bus Stops 30 21 27

On Buses 16 10 22

CapMetro Property 26 6 18

• Bus Stops consistently had the highest level of activity each month, 
confirming them as the primary focus area for patrols

• Incidents on buses nearly doubled from August 10 to September 22
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Crime Overview 

19

Trespass Warning
14%

Simple Assault
18%

Miscellaneous
10%

Collison/Crash
12%

Criminal 
Trespass

9%

Vandalism
7%

Conduct 
Complaint

7%

Out of Agency Warrant
5%

Mental Health
4%

Welfare Check
4%

Disorderly Conduct
3%

Drug Equipment Violations 
3%

Public 
Intoxication

2%Medical Emergency
2%

Crime Overview
01 July – 30 Sep
Top 15 Offenses

Offenses Reported
Trespass Warning 13
Simple Assault 17
Miscellaneous 9
Collison/Crash 11
Criminal Trespass 8
Vandalism 7
Conduct Complaint 7
Out of Agency Warrant 5
Mental Health 4
Welfare Check 4
Disorderly Conduct 3
Drug Equipment Violations 3
Public Intoxication 2
Medical Emergency 2
Found Property 2
Indecent Exposure 2
Larceny 2
Agency Assist 1
Failure To Identify To Police Officer 1
Indecent Assault 1
Death of Undetermined Origin 1
Abandoned Vehicle 1
Theft from Building 1
Aggravated Assault 2
Possession of Drug Paraphernalia 1
Terroristic Threat 1
Field Contact 1
Robbery 1 175



• A security event that results in an 
injury requiring transport away from 
the scene, or fatality are classified as 
major events requiring a report to the 
National Transit Database (NTD), 
which is administered by the Federal 
Transit Administration (FTA)

• There are other NTD reportable 
safety & security events security 
(S&S), such as evacuations for life 
safety reasons, or a collision 
between vehicles which requires 
towing.

National Transit Database Reportable Events

20

Operator Involved Assaults
Year-To-Date August September

8 3 1

National Transit Database (NTD) 
Reportable Events

Type August September

Major Events
S&S 40

0 2

Non-Major 
Events S&S 50

17 17
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Thank you!
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